Mental capacity Act 2005 and the Guardianship (missing Persons) Act 2017
	[bookmark: _GoBack]The Mental Capacity Act and the Guardianship (Missing Person) Act 2017 work together to ensure that the affairs of the individual are secure in the event of the individual disappearing.

The Guardianship (Missing Person) Act 2017 creates a legal framework for those left behind to secure a trusted person to look after property and financial affairs.
The Act was brought about as a missing person is always presumed alive in law unless proved otherwise, and thus property and assets can be left ownerless.

The Guardianship largely acts through the Office of the Public Guardian (OPG) which is a public body that helps protect people who lack capacity in a number of ways: 

A) Lasting Power of Attorney (LPA) and a register of Enduring Powers of Attorney (EPA)
B)  Court orders that appoint deputies under the 2005 Act – deputies are appointed by a court of protection for someone who had lost capacity to make decisions about their finances and/or health and welfare BUT has not made an enduring or lasting power of attorney.


[image: C:\Users\swp4729\AppData\Local\Microsoft\Windows\INetCache\Content.MSO\49E40695.tmp] Section 58 of the Mental Capacity Act 2005 allows for supervision of the Guardian/s by the Public Guardian. Under the Guardian (Missing Person) Act 2017, reports can be made to the court, as the court directs.


	https://www.legislation.gov.uk/ukpga/2017/27/enacted  will give full details of the Act in totality, and will also give details of what a guardian can and cannot do, e.g. a guardian is entitled to expenses. The act will also allow a variation to be made where necessary. 

The Act defines: A  missing person; applying for a guardianship order; making a guardianship order; Choice of Guardian; role in relation to Property and financial affairs; rights and powers of the guardian; length of time plus more information e.g. Codes of Practice within this act.
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