Diversity in the Judiciary
The role of The Supreme Court is to be the final court of appeal to the whole population of the United Kingdom, dealing with all the civil cases and criminal cases. The Supreme Court only reviews cases which have had relevant order from a lower court and is of constitutional and public importance. It is the highest court in the United Kingdom as a leader in the Common Law (Supreme Court, 2022).

The United Kingdom has the smallest percentage of female judges in Europe. According to Legal and Parliamentary affairs (2017), the average percentage of professional female judges in The European Union is between 50-55%. This is significantly higher to The United Kingdom which is only 30% recorded Bowcott (2016). In the court of human rights, 17/47 judges are female. Unfortunately, Bowcott (2012) states that 30% of professional judges are women whilst the Judicial Diversity Statistics (2019) show that 32% are court judges and 46% are tribunal Judges in England and Wales. The Judiciary cannot say they are diverse when such a little percentage of women are able to make a difference in The Supreme Court. The Supreme Court (2022) confirms that only 1 out of 12 judges on the Supreme Court are female. These low female statistics are no anomaly to the Judiciary as all female percentages are low across the board. In the Head of Division, there are 5 men and no women. In the Court of Appeal 34 men and 3 women. In the high court there are a total of 107 Judges and only 16 are women (The Judiciary, 2022). 

However, the lack of diversity between men and women isn’t the only issue in the Judiciary. It is also the lack of diversity in ethnic minorities. Judicial Diversity Statistics (2019) show that only 7% of court Judges and 11% of tribunal judges were of Black or Asian minority. The Judiciary (2022) advertise all the senior judiciary, in this data it is presented that they are primarily male and are privately educated. The guardian (2015) writes that in the analysis of the Sutton trust 71% of the top Queens council are privately educated. It is also presented that the senior judiciary is also primarily over the age of 50. According to Johal (2012), the youngest magistrate in England is 20-year-old Nicky Stubbs. Having such a young person as a magistrate is an achievement for diversity in the judiciary. On the contrary, having this highlighted in the news only strengthens the argument that having only one young person amongst thousands of magistrates over the age of 50 is not showing diversity. In the judiciary’s figures in March 2011, only 966 magistrates were under the age of 40 out of 25,108. All the senior judges follow the trend of over 50, privately educated, white descent conservatives. A diverse judiciary shouldn’t have any trends and should be from all different backgrounds. Bowcott (2016) Liz Truss shares the statistics that 1 in 10 judges come from ethnic minorities and 1 out of 4 judges went to state school. A huge proportion of the Judiciary are representing the tiny proportion of the “elite class” in The United Kingdom which is made up of only 6% of the population. 30% of the judiciary represents the other social backgrounds which makes up the rest of the 94% of the population. This is not diverse. The Judiciary Diversity statistics (2019) proclaim 33% of court judges and 63% of tribunal judges were from a non-barrister background. This could mean that there isn’t a proper understanding or enough experience in the judiciary. To be able to make sound decisions constitutionally for the public, a clear diversity must occur to be able to have a fair and non-bias decision. UK government (2011) shows that 86% of the population in England and Wales are white. However, the statistics show that the number of the white population is constantly decreasing, while the population of other ethnic groups are rising. There should be a voice for these minorities in their government and courts to create a non-bias judiciary. Ethnicity and gender impact how decisions are reached as people come to conclusion based on their own past experiences and biases. If a majority of white judges decide the fate of other ethnic minorities it is unjust. Ministry of justice (2018) shows an ever-growing increase of arrests and sentencing of those of ethnic minority, this could be down to a majority white judiciary projecting their own biases and experiences. This shows that diversity is important as if there was a diverse judiciary then those statistics would be a true representation of crime in England and Wales.

According to The Supreme Court (2020) the process of becoming a senior member of the judiciary is primarily based on being examined and picked by an existing panel of men who are over the age of 50, privately educated and white. The process is governed by the Constitutional Reform act 2005 (Legislation, 2005). The first stage is a consultation with the Lord Chancellor. After this the chosen candidates are invited to submit a personal statement and present their criteria which is set by parliament. Next the Lord Chancellor must consult all the first ministers of The United Kingdom. The short-listed candidates are interviewed by a panel, if the panel are conflicted with two equal candidates, they get to choose which one they would like to continue the process. After the interviews the Lord Chancellor is sent a report and is asked for his consideration. Another round of consultations with senior Politian’s and judges are performed followed by the acceptance or rejection from The Lord Chancellor. Once they have accepted the recommendation, they notify the name to the Prime Minister and her royal majesty The Queen. The successful candidate is then told, and the Prime Minister announces it. Most of the process is chosen by the Lord Chancellor, who is currently Dominic Raab, (UK Parliament, 2022), although you must have specifications which are set by Parliament, the role is mainly picked by a 50-year-old, white, male who was privately educated, has a background in law and is married with children. They then select more of the same candidates with the same background. 

The Courts and Tribunal Judiciary (2020), state that four core objectives have been put in place to increase diversity and inclusion. The first objective is to create a report on progress in achieving diversity and inclusion. The next objective is to support and build an inclusive work environment in the judiciary. Another objective is developing career potentials of existing judges. And the last is to create more diversity in the applicants for the judicial roles. These objectives only confirm that the judiciary itself knows that it is not diverse and there is a trend in the type of person that gets the role. These objectives, however, are not to be instant but take course over the next five years. Understandably some objectives take time such as being more diverse in employment. However, this may just be another excuse to not make immediate changes as those in power are comfortable the way things are. Peter Walker (2015) writes that Lord Sumpton stated in 2015 that 50 years in history is a short time and that change is slow. He said that he didn’t want to speed things up as males’ candidates could feel like things are stacked against them. However equal diversity and equal rights for all members of the judiciary should be allowed and the idea that change could scare the male members away is absurd. If the gender of a qualified member of the judiciary scares them then it is clear that their bias of gender would be represented in their cases and their decisions, making them not sound of mind.  

A jury is made up of 12 randomly selective people of all different backgrounds of society. If a carefully selected jury can be produced hundreds of times an equal and diverse judiciary of The Supreme Court should be adhered to as well. There are many different types of diversity which the judiciary lack, disability being one of them. According to the Ministry of justice (2020) only 8% of the applicants had a disability. Another lack of diversity is sexual orientation, as only 6% of applicants were lesbian, gay or bisexual. Clayton (2021) found that 6% of people aged 16-24 in the UK identified with the LGBTQ+ society. This shows that there is not a proper representation in the judiciary. The lack of diversity creates an unsteady leadership for an everchanging society and ignoring change is hurting society more than protecting it. Although the current judges are experts’ diversity in judiciary is vital and of huge importance to represent our changing society. 
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