AC 1.1
Employment regulation is central to defining and supporting the relationship between employers and employees in the UK. It establishes a consistent framework that promotes fairness, legal compliance, and effective organisational practice in areas such as recruitment, contracts, working time, leave entitlements, discrimination protections, and dismissal procedures. These regulations clarify rights and responsibilities for both parties and provide a basis for managing workplace issues in a transparent and legally defensible manner (CIPD, 2026).
Employment regulation aims to safeguard employee rights and uphold minimum employment standards. The Employment Rights Act 1996 forms the foundation of these protections, covering statutory entitlements related to pay, working hours, leave, protection from unlawful deductions, and safeguards against unfair dismissal. By embedding these standards in law, the UK ensures that employment conditions are determined by market pressures or individual negotiation and reflect statutory requirements that promote fairness and consistency. UK employment regulation aligns with international labour standards, including those established by the International Labour Organisation, helping to reinforce ethical and responsible employment practice. Recent developments such as expanding flexible working rights and enhancing protections for carers shows how regulation continues to evolve in line with social and economic change, supporting a more inclusive and adaptable modern labour market (Legislation.gov.uk (2026))
Another objective of employment regulation is balancing employer flexibility with worker security. CIPD analysis (2021) suggests that the UK labour market historically achieves a reasonable balance between protecting employees and enabling employers to manage their workforce effectively. Excessive changes in regulation offer limited benefit, as overly burdensome rules can restrict organisational agility, and insufficient regulation can expose employees to unfair treatment and insecurity (Cheese, 2024). The Employment Rights Act 2025 reflects one of the most significant reforms in recent years, proposing improvements to statutory sick pay, parental leave, harassment protections, and rights for workers in insecure employment. These reforms aim to enhance working conditions while ensuring that regulation remains practical and manageable for employers, as highlighted by the CIPD in its response to the Employment Rights Bill (CIPD, 2024).
Regulation supports fair and transparent decision making, reduce organisational risk, and help build employee trust. People professionals play a crucial role in implementing these requirements, ensuring employment practices align with legal obligations and enable staff to feel protected and valued (CIPD, 2026).
AC 1.2
The European Court of Justice (ECJ) has historically exerted substantial influence over UK employment law. Prior to Brexit, a significant proportion of UK employment protections derived from EU directives, supported by the European Communities Act 1972, which ensured the supremacy of EU law and required UK courts to interpret domestic legislation in line with EU principles. ECJ judgments were binding on UK courts, and UK tribunals were able to refer questions to the ECJ for clarification. ECJ case law shaped key areas including working time, equality, and transfer of undertakings. Influential decisions such as Dekker v Stichting Vormingscentrum (1990) on pregnancy discrimination, and Enderby v Frenchay Health Authority (1993) on equal pay demonstrate the ECJ’s profound role in developing UK employment protections (Personnel Today, 2018).
Following the 2016 referendum, the UK entered a transitional period culminating in formal exit on 31 January 2020. Under the Withdrawal Agreement, EU law, including ECJ jurisdiction continued to apply until 31 December 2020, preserving continuity in employment rights and legal interpretation (House of Commons Library, 2020). During this period, UK courts were still bound by ECJ rulings, and EU-derived employment protections remained fully effective.
From 1 January 2021, the UK created a new system of ‘retained EU law’ to manage the rules carried over from the EU. UK lower courts still followed EU Court of Justice decisions made before Brexit, but higher courts (like the Court of Appeal and Supreme Court) could choose to move away from them. Any new ECJ rulings made after Brexit are not binding, though UK courts can look at them if they are helpful. This change gives UK judges more freedom to rethink areas that were heavily shaped by EU rulings such as how holiday pay should be calculated, which has long been influenced by ECJ case law (DLA Piper, 2024).
At the same time, the UK–EU Trade and Cooperation Agreement (TCA) introduced rules to make sure both sides keep similar labour standards, so that trading advantage could not be gained by weakening workers’ rights. This means that even though the UK has more control over its own laws after Brexit, it cannot make major cuts to employment protections if doing so would affect fair competition in trade (CIPD, 2025).
The Retained EU Law (Revocation and Reform) Act 2023, effective from 1 January 2024, granted the UK Government expanded capacity to amend or repeal retained EU employment law. Despite this increased flexibility, major employment protections remain largely unchanged to date (CIPD, 2025).
The UK now operates a model of “qualified retention.” Pre‑2020 ECJ case law remains authoritative for assimilated EU law, binding on lower courts and persuasive for higher courts, whose ability to depart exists but is used cautiously (Law Society, 2025).
AC 2.1
Under UK discrimination law, the default position is that employers must not treat job applicants less favourably because of protected characteristics as set out in the Equality Act 2010 (Morris, 2026). The protected characteristics covered by the Act are highlighted in the following diagram:
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Fig 1: The Equality Act 2010, Protected Characteristics
The duties of the act apply from advertising through to selection and appointment. However, the Act contains a tightly defined exception allowing employers to specify a protected characteristic, such as requiring a job to be carried out by a man or a woman, where a genuine occupational requirement (GOR) applies.
The statutory basis for this exception is found in Schedule 9, Part 1 of the Equality Act 2010, which permits an employer to impose such a requirement only where it is genuinely essential to the role. To rely on a GOR, an employer must demonstrate that the characteristic is a genuine occupational requirement, a proportionate means of achieving a legitimate aim, and is relevant to the essential nature or context of the work (Legislation, n.d).
EHRC guidance also highlights that such exceptions are often misapplied and clarifies that when the characteristic is sex, the relevant definition is a person’s legal sex (EHRC, 2024), reinforcing the need for precision and legal accuracy.
A sex‑specific requirement is lawful only where the nature or context of the work makes biological sex essential to performing the role (CIPD, 2025)
For example, privacy and decency contexts where the role requires intimate contact or access to private spaces, such as a female attendant in a women’s changing room or a male worker in a men’s secure residential unit. These cases meet the proportionality test and protect dignity and safeguarding standards (Brodies LLP, 2024).
Another example might be authenticity in performance roles where a theatre company may require an actor of a particular sex to depict a historic character realistically (Brodies LLP, 2024).
A sex‑based requirement is unlawful where it is based on:
· Customer preference or stereotypes alone (Trowers & Hamlins, 2023).
· Managerial convenience or general workforce balancing cannot justify positive action, as Section 159 of the Equality Act 2010 permits such measures only as a tie‑breaker between candidates of genuinely equal merit and does not allow restricting applications to one sex (GOV.UK, n.d).
GORs are a narrow exception. Employers must apply the Schedule 9 test rigorously, ensuring the requirement is essential, proportionate, and directly linked to the job’s core duties. Misapplication risks unlawful direct discrimination, so decisions must be supported by clear, role‑specific justification.
AC 2.2
The proposal raises significant legal risks under UK equal pay legislation. Because 80% of HCAs in the Trust are women, upgrading only the two men creates a potential breach of the Equality Act 2010, which requires that men and women performing equal work receive equal pay unless a lawful, non‑sex‑related justification applies (UK Government, 2010).
Under the Equality Act 2010, employers must provide equal pay for “like work,” “work rated as equivalent,” or “work of equal value” (CIPD, 2025). These rules cover all contractual pay and benefits. Any pay difference must be objectively justified through a “material factor defence,” which must be unrelated to sex and must genuinely explain the pay variation. For example, relevant qualifications, additional responsibilities, or market-based requirements 
To successfully defend an equal‑pay claim, an employer must demonstrate that the claimant and their comparator are not performing like work, that a non‑discriminatory job evaluation scheme shows the roles are not rated as equivalent, that the roles are not of equal value, or that any difference in pay is explained by a material factor unrelated to sex (CIPD, 2025)
Upgrading only the two male HCAs presents three major legal concerns. First, it risks unlawful direct sex discrimination. Female HCAs could argue that they perform the same work as the upgraded male HCAs but receive lower pay, with no lawful justification making the Trust potentially liable for equal pay claims (Acas, 2024; CIPD, 2025). Second, the justification of using surplus research funding does not constitute a legally valid material factor defence. Funding availability does not relate to job demands, skills, or operational needs and is not an acceptable reason for awarding higher pay (Acas, 2026). Third, bypassing any job evaluation contradicts established case law that stresses the importance of consistent grading to avoid unequal pay. For example, in Hartley v Northumbria Healthcare NHS Foundation Trust, tribunals upheld AfC job evaluation as compliant with equality legislation, reinforcing the need for consistent, transparent grading (NHS Employers, 2025).
Given these risks, the proposed upgrade cannot lawfully proceed. To remain compliant with equal pay legislation, any pay progression must follow formal job evaluation processes and apply fair, objective criteria equally to all HCAs. Proceeding without these safeguards could expose the Trust to legal challenge, financial liability, and reputational harm.
AC 3.1
In constructive dismissal cases, the employee must show that the employer committed a fundamental breach of contract, that they resigned in direct response to that breach, and that they did not affirm the contract by delaying resignation (Daniels, 2024)
A core feature in many cases is the implied term of mutual trust and confidence, when an employer behaves in a way likely to seriously damage the employment relationship. 
A dismissal is treated as constructive where the employer’s actions amount to a repudiatory breach, such as reducing pay or changing terms without contractual authority. and the employee resigns in direct response (CIPD, 2026).
Unilateral alterations to fundamental contractual terms, including working hours, may also constitute a repudiatory breach. Guidance for workers confirms that compelling an employee to work significantly different hours, in a different location, or for reduced pay may entitle them to resign and claim constructive dismissal; however, where a valid flexibility clause exists, or where the employer’s decision is a reasonable response to genuine business need (for example, as an alternative to redundancy), such changes may not breach the contract (Citizens Advice, 2026). 
Employers can defend a constructive dismissal claim by showing that they did not seriously break the employment contract. For example, they might argue that any changes they made were small, reasonable, or allowed under the contract, so no fundamental breach occurred. They may also say that the employee effectively agreed to the changes by continuing to work without objecting. Another defence is that the employer had a good business reason for making the changes and handled the situation properly by giving notice and consulting with staff. Finally, the employer may claim that the employee did not resign because of the alleged breach at all, but for personal or unrelated reasons meaning the required link between the breach and the resignation is missing (CIPD, 2026).
Constructive dismissal sits within the broader framework of unfair dismissal law, meaning the standard Employment Tribunal limitation period applies. CIPD guidance confirms that employees must normally submit a claim within three months minus one day of the effective date of termination, following mandatory Early Conciliation through Acas (CIPD, 2026).
Applied to the radiographer’s circumstances, a constructive dismissal claim may arise if the change to his working hours was substantial, imposed without contractual basis, unreasonable, and insufficiently consulted upon. The strength of any claim will depend on whether he resigned promptly in response to the breach and whether he complies with the required tribunal time limits after initiating Acas Early Conciliation.
AC 3.2
A reorganisation aimed at removing “poor performers” while limiting consultation carries significant risk. Redundancy is a statutory form of dismissal under the Employment Rights Act 1996 and must therefore follow a fair, transparent, and meaningful consultation process. CIPD guidance emphasises that redundancy must reflect a genuine reduction in the need for employees, rather than functioning as a substitute for performance management, noting that redundancy should not be used as “an opportunity to get rid of under‑performing staff” and that employers must comply with statutory duties to avoid tribunal findings of unfair dismissal (CIPD HR‑inform, n.d). 
The legal definition of redundancy is met where a dismissal occurs because the employer no longer requires as many employees to undertake work of a particular kind, or work is no longer needed in a specific location, reflecting the statutory test under the ERA 1996 and summarised in Daniels’ employment law text (Daniels, 2024). 
A fair redundancy process requires the use of clear, objective, and non‑discriminatory selection criteria, typically including qualifications, skills, performance records, attendance, and disciplinary history. Consultation is a statutory requirement. Acas guidance confirms that individual consultation is required for all redundancy scenarios and must be meaningful, allowing employees to understand the rationale, ask questions, challenge decisions, and propose alternatives (Acas, 2026). Where an employer proposes 20 or more redundancies within 90 days, collective consultation duties arise under the Trade Union and Labour Relations (Consolidation) Act 1992, requiring engagement with recognised trade unions or elected employee representatives. Minimum consultation periods apply: 30 days for 20–99 proposed redundancies and 45 days for 100 or more, as reflected in statutory guidance and employment‑law commentary. Consultation must take place before decisions are finalised (Acas, 2026). 
During consultation, employers must provide employees with sufficient information to enable genuine engagement. Required information includes the reasons for the proposed redundancies, the number and types of employees affected, the total number of redundancies proposed, the method of selection, the stages of the procedure, and an explanation of how redundancy pay will be calculated. Employees must be given clear and accurate information regarding selection processes and pay arrangements to ensure fairness and compliance.
Employers must also explore suitable alternative employment, document redeployment efforts, and ensure compliance with protections afforded to employees on maternity, adoption, shared parental, or neonatal leave (CIPD, 2026). 
Statutory notice and redundancy pay obligations must be met. Statutory redundancy pay is determined by age and length of service, providing 0.5 week’s pay for each year worked under age 22, 1 week’s pay for each full year between ages 22 and 40, and 1.5 weeks’ pay for each full year aged 41 and over, capped at 20 years’ service and the weekly statutory limit, with notice pay payable in addition (GOV.UK, n.d). 
AC 3.3 
The merger of pharmacy operations is likely to fall within the scope of the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE). TUPE applies when an economic entity or organised grouping of employees transfers from one employer to another and continues in a recognisable form. In such circumstances, employees assigned to the undertaking transfer automatically to the new employer with their contractual rights preserved (Daniels, 2024). A merger that brings two pharmacy services together into a single operational unit is therefore a strong example of a “relevant transfer”, as it involves the continuation of identifiable activities and the movement of the employees who carry them out.
Where TUPE applies, affected employees transfer automatically to the incoming employer with continuity of service protected. The purpose of TUPE is to ensure employees are not disadvantaged simply because organisational structures change, and that terms and conditions, including pay, hours, holidays and other contractual entitlements move with them to the new employer (CIPD, 2025). TUPE also prevents the transferor from dismissing employees or altering contractual terms in order to avoid transfer obligations. 
TUPE offers significant protection against dismissal. Any dismissal where the sole or principal reason is the transfer is automatically unfair unless the employer can demonstrate a genuine economic, technical or organisational (ETO) reason entailing changes in the workforce (GOV.UK, n.d). Valid ETO reasons may include essential organisational restructuring or changes in the nature or number of required roles, but dismissals intended merely to facilitate a merger or to harmonise teams are unlawful.
TUPE also places strict restrictions on altering contractual terms. Amendments are generally void if made because of the transfer itself. Changes are permitted only if they are unrelated to the transfer or are necessary for a legitimate ETO reason. The aim of TUPE is to protect employees from detrimental contractual changes prompted by transfers, and harmonisation of terms for convenience (such as say aligning terms across merged pharmacy teams) is not lawful (CIPD, 2025). 
Employees also have rights to be informed and consulted about the transfer. Both incoming and outgoing employers must inform employees or their representatives about the fact of the transfer, its timing, the reasons for it, its likely implications and any proposed organisational measures (Acas, 2026). If measures such as changes to job duties or work locations are proposed  the employer must consult meaningfully. Failure to do so can lead to protective awards of up to 13 weeks’ pay per employee. 
In addition, the outgoing employer must provide Employee Liability Information (ELI) to the incoming employer, including contractual particulars, disciplinary records and details of any ongoing claims, typically at least 28 days before the transfer (GOV.UK, n.d). 
Finally, employees have the right to object to transferring, although this ends their employment at the transfer date without entitlement to redundancy pay (Acas, 2026).
AC 4.1
Under the Working Time Regulations 1998 (WTR 1998), all workers are legally entitled to paid annual leave and employers must calculate holiday pay in a manner that is fair, transparent and compliant with statutory rules. Holiday pay must reflect a worker’s normal weekly pay, ensuring they are not financially disadvantaged when taking leave. Acas makes clear that workers “should get the same pay when they’re on holiday as when they’re at work,” which establishes the requirement for parity between working time and holiday pay (Acas, 2026). 
The regulatory framework requires employers to begin calculations by identifying a statutory week, which usually runs from Sunday to Saturday. Holiday pay must be based on the last full week worked, ending on or before the first day of leave. A different seven‑day period may only be used if this reflects the employer’s established pay cycle such as Thursday to Wednesday, ensuring consistency with statutory definitions (Acas, 2026). 
For staff with fixed hours, holiday pay is paid at the worker’s usual weekly rate. A worker contracted for 37 hours and earning £500 per week, must be paid the same amount when taking a week of annual leave (Acas, 2026). However, this does not apply to nurse bank staff, whose hours vary. These workers fall under the category of irregular‑hours or part‑year workers, for whom specific averaging rules apply. 
For irregular‑hours and part‑year staff, holiday pay must be calculated based on the average pay received in the previous 52 paid weeks, irrespective of when the leave year begins. Where the worker has fewer than 52 paid weeks, only the weeks actually worked are included (Acas, 2026). The calculation must incorporate all elements of “normal remuneration”, including payments for contractual tasks (such as commission), payments linked to seniority or professional status, and any overtime that has been paid regularly over the previous year (Acas, 2026). 
Recent amendments to the WTR 1998 have also legalised rolled‑up holiday pay for irregular‑hours and part‑year workers. Regulation 16A requires that rolled‑up holiday pay must be calculated using a 12.07% uplift to reflect 5.6 weeks’ annual leave, adjusted where contractual leave exceeds the statutory minimum, paid at the end of each pay period in which holiday accrues, and clearly itemised on payslips. Rolled‑up pay remains unlawful for workers outside these categories.
Workers accrue statutory leave in accordance with the hours they have actually worked, an essential consideration for bank staff whose weekly hours fluctuate (GOV.UK, n.d). 
AC 4.2
Maternity leave is a long‑established statutory right providing up to 52 weeks of leave, comprising 26 weeks of Ordinary Maternity Leave (OML) and 26 weeks of Additional Maternity Leave (AML). During both OML and AML, the employment contract continues uninterrupted, protecting continuity of service and preserving all contractual terms except remuneration. The employee taking maternity leave retains a strong right to return to the same job following OML, or where total maternity and Shared Parental Leave (SPL) taken together does not exceed 26 weeks. Where more than 26 weeks’ leave has been taken, the right extends to a suitable alternative role on no less favourable terms if the original job cannot reasonably be offered (CIPD, 2025)
Statutory Maternity Pay (SMP) is available for up to 39 weeks, with the first six weeks paid at 90% of average earnings and the remainder at the prescribed statutory rate.
In contrast, Shared Parental Leave offers families greater flexibility in how they organise childcare during the child’s first year. Once the birth parent curtails maternity leave, up to 50 weeks of SPL and 37 weeks of Shared Parental Pay (ShPP) can be shared between both parents. SPL enables parents to take leave concurrently or sequentially, allowing them to tailor arrangements to their circumstances. Eligibility rules are more complex. Both parents must meet service and earnings thresholds to qualify for SPL and ShPP, and crucially, SPL is available only to those who meet the statutory definition of “employee”. Where only the partner seeks SPL, the birth parent must meet economic activity tests to “unlock” entitlement for the partner.
Although SPL provides a right to return to the same job following leave of 26 weeks or less, longer periods, particularly when combined with maternity leave may limit this right to a suitable alternative role. Additionally, SPL’s administrative processes and notification requirements are often cited as more burdensome and confusing for employees compared with maternity leave.
In terms of pay, Statutory Maternity Pay (SMP) is more generous at the outset, providing six weeks at 90% of average weekly earnings, followed by 33 weeks at the statutory rate or 90% if lower (Clarkslegal, 2025). Shared Parental Pay (ShPP), however, is available only if maternity pay is curtailed early and provides up to 37 weeks of statutory‑rate pay, without the higher‑paid 90% period that maternity leave offers (GOV.UK, n.dFinancial and practical considerations are central to a parent’s decision, Government reviews highlight that uptake of SPL remains low, partly because ShPP is less financially attractive than the early higher‑rate SMP and because families may prefer the simplicity of maternity leave (Government Review, 2025). However, SPL provides flexibility for families wishing to share childcare more equally in the first year, particularly where both partners wish to take extended leave or alternate working patterns.
AC 4.3
The statutory framework governing flexible working is primarily set out in the Employment Rights Act (ERA) 1996. An employee may make a statutory flexible working request only if they meet the eligibility criteria: they must hold employee status and must not have submitted more than two statutory requests in the previous 12 months (GOV.UK, n.d). As Daniels (2024) emphasises, the statutory right attaches to employment status and is distinct from informal workplace flexibility policies. 
A flexible working request may involve a proposal to vary hours, change working days, or alter the work location. For example, homeworking or hybrid arrangements (CIPD, 2024). 
To be valid, a statutory request must be made in writing, clearly state that it is a statutory request, and include the date of submission, the proposed change, the intended start date, and details of any previous statutory requests (GOV.UK, n.d). 
Employers must handle requests in a reasonable manner, following the Acas Code of Practice, by consulting with the employee and reaching a decision within two months, unless an extension is agreed (Acas, 2024). 
Outcomes include acceptance, acceptance subject to a trial period, or rejection. 
Employers may only reject a request on one or more of the eight prescribed business grounds set out in the Employment Rights Act 1996. These are outlined as follows:
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Fig 2: Employer grounds for refusing flexible working requests (The Legal Partners, 2024)
These statutory grounds ensure decisions are made transparently and according to objective business criteria.
An employer’s failure to follow the statutory procedure for handling flexible working requests could lead to an employee bringing a tribunal claim for procedural breach under s.80H ERA 1996, which can result in an order for reconsideration and compensation of up to eight weeks’ pay. Additional protections arise under s.47E ERA 1996, which prohibits subjecting an employee to any detriment linked to making a request, while dismissals connected to flexible working may amount to automatic unfair dismissal under s.104C ERA 1996, attracting remedies such as reinstatement, re‑engagement, or compensatory awards. Claims must normally be lodged within three months of the employer’s decision, the date the request was wrongly treated as withdrawn, or the point at which a response should have been provided (GOV.UK, n.d)
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