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Pre-Charge Engagement Guidance



This guidance has been produced based on material provided by the NPCC lead for Disclosure. 


What is Pre-Charge engagement?

Pre-charge engagement (PCE) is a voluntary process that can take place after the first PACE interview and before charge whenever the parties involved agree it may assist the investigation.

It provides an opportunity for the Defence to provide early identification of lines of enquiry, which may lead to evidence or material that points away from the suspect or points towards another suspect.

However, please bear in mind that Reasonable Lines of Enquiry should be covered as a matter of course within the PACE interview with the suspect. 

PCE simply offers a further opportunity for the suspect or their legal representative to engage with police or prosecutors prior to charge.


What type of case can PCE be conducted in?

PCE will be of most benefit in serious and complex cases that could involve numerous reasonable lines of enquiry, however it can be used in any case where it is agreed between parties that it may assist the investigation. PCE is equally applicable to investigations where a suspect has been arrested/detained and those who are dealt with as Voluntary Attendees.

When can PCE take place?

PCE should not be considered a replacement to a further interview with a suspect. Investigators and prosecutors should be conscious that adverse inferences under section 34 of the Criminal Justice and Public Order Act 1994 are not available at trial 
where a suspect failed to mention a fact when asked about a matter in PCE. An adverse inference may only be drawn where the suspect failed to mention a fact while being questioned under caution by a constable trying to discover whether or by whom the offence had been committed.

Effective interviews professionally undertaken and quality assured could negate any need for an engagement outside the interview. 



What does it involve?

PCE may, among other things, include:

a. Giving the suspect the opportunity to comment on any proposed further lines of enquiry;
b. Ascertaining whether the suspect can identify any other lines of inquiry;
c. Asking whether the suspect is aware of, or can provide access to, digital material that has a bearing on the allegation;
d. Discussing ways to overcome barriers to obtaining potential evidence, such as revealing encryption keys;
e. Agreeing any key word searches of digital material that the suspect would like carried out;
f. Obtaining the suspect’s consent to access medical records;
g. The suspect identifying and providing contact details of any potential witnesses;
h. Clarifying whether any expert or forensic evidence is agreed and, if not, whether the suspect or their representatives intend to instruct their own expert, including timescales for this.

To reiterate, the above list are topics which should be discussed (if relevant) in the PACE interview of the suspect. PCE simply offers a further opportunity for engagement with the defence. 

The PACE interview is the best place to discuss these issues and you should continue to ask these questions during the interview.

It is best practice to ask the suspect during the interview whether they have information that will allow the early identification of reasonable lines of enquiry that have not yet been identified. 

Regardless of where/how PCE takes place the integrity of the investigation must be maintained. This is particularly important when dealing with unrepresented or vulnerable suspects.

It is strongly advised that suspects wishing to engage in PCE should have legal representation.



What should I do if the suspect answers ‘no comment’ to all questions in interview but then asks to engage in PCE?

If this happens then PCE can still take place. 

However, PCE MUST NOT be used to deal with matters where Investigators and/or prosecutors are likely to seek to rely on the contents of the suspect’s answers as evidence at trial. 


How will PCE be carried out in practice?

The NPCC recommendation is that PCE should be conducted in writing following bail/RUI/VA. This is to ensure the most accurate record of discussions is made available. 

Gwent Police will be adopting the following process in respect of PCE:


Once the PACE interview has occurred, and the suspect is released on;

a) Police Bail
b) Released Under Investigation 
c) Following Voluntary Attendance at a Police Station

A notice shall be handed to the suspect and any legal representative. The notice details what PCE is, how it shall take place, and provides a template to record any requests to the investigator. The Notice is available in Niche as a Person Record Document.

The issue of the PCE notice should be endorsed on the Custody Log.

No notice is required if there is an immediate disposal (i.e.: Charge / Caution, NFA, etc.).

It is the responsibility of the OIC to ensure that the notice has the correct details updated on it, and also includes the e-mail address of bailadmin@gwent.police.uk

If the suspect or the legal representative wishes to engage in PCE they shall contact Bail Admin in writing (by email) requesting that PCE takes place, and detailing what reasonable lines of enquiry should be explored.
It is for the suspect or legal representative to then identify the reasonable lines of enquiry that they believe require further investigation.



The Justice Outcomes Officers (Bail Admin) shall then save the completed PCE request in the relevant case file on Niche RMS, and also updated the OEL.

The Justice Outcomes Officers shall acknowledge the PCE request by emailing the sender with the message:







Annwyl Syr/Madam, 

Yr wyf yn cydnabod derbyn eich cais i Ymgysylltu Cyn Cyhuddo. Byddaf y cysylltu â’r Swyddog yn yr Achos i dynnu ei sylw at eich cais. Bydd y Swyddog yn yr Achos yn ystyried a fydd y llwybrau ymholi rhesymol a awgrymwyd gennych chi yn cael eu dilyn neu beidio.

[bookmark: _GoBack]Dear Sir/Madam, 

I acknowledge receipt of your request to participate in Pre-charge engagement. I will make contact with the Officer in the Case to alert them to your request. The Officer in the case will give consideration as to whether or not your suggested reasonable lines of enquiry will be followed.


The Justice Outcomes Officers will then alert the OIC and the OIC’s Supervisor by Niche task.

The OIC will then consider the PCE request, and if appropriate make further enquiries in response to the PCE. This may include a further PACE interview.
The OIC must be alert to any attempt to frustrate or delay the investigation. If you decide not to follow a suggested line of enquiry you should record your rationale on the IMD (under the PCE section). 

The OIC is advised to speak to their supervisor or the Pre-Charge Advice team for advice if they are unsure about the reasonableness or relevance of the PCE request.
In more complex cases you can also seek the advice of a prosecutor.
Please see additional guidance below: “What constitutes a reasonable line of enquiry?”

The OIC must list the Record of PCE on the MG6c unless considered sensitive. If sensitive information cannot be redacted then it should be listed on the MG6d.


Can I conduct PCE when the suspect is not legally represented?

You can, however Investigators should not seek to initiate, or agree to, PCE in respect of matters where they are likely to seek to rely on the contents of the suspect’s answers as evidence at trial.

Interviewers/investigators should be mindful of the risks of unrecorded discussions with the suspect regarding reasonable lines of enquiry and should not include the strengths/weaknesses of the investigation or the suspects account in discussions.


Can I engage in PCE with the suspect if they refuse to be interviewed?

Suspects in custody cannot refuse to be interviewed (PACE Code C para 12.5). The Attorney General’s Guidelines on Disclosure make it clear that PCE can take place after the first PACE interview and before charge. 
If the suspect or their representative subsequently request PCE you should decline and invite them into a PACE interview.  
If the suspect refuses to be interviewed following a request for voluntary attendance, then PCE is not applicable.

Do I have to follow any line of enquiry that has been suggested by the suspect or their representative?

No. Investigators have a duty to follow reasonable lines of enquiry. What is reasonable is a decision for you. You should be alert to any attempt to frustrate or delay the investigation and PCE should be stopped if this appears to be the case. If you decide not to follow a suggested line of enquiry you should record your rationale.

What constitutes a reasonable line of enquiry?

The Attorney General’s Guidelines on Disclosure addressees this question (paragraphs 11 – 13).
Seeking the personal or private information of a complainant or witness will not be a reasonable line of enquiry in every case. An assessment of reasonableness is required. 
This assessment must be made on a case by case basis, and must consider:

· The prospect of obtaining relevant material
· What the perceived relevance of the material is

If it is necessary to obtain personal and private material as a reasonable line of enquiry, investigators should still consider the scope of the review of that material, setting reasonable parameters and finding the least intrusive method to acquire relevant material. 

The Attorney General’s Guidelines provide further guidance on this matter, as well as examples of what might constitute a reasonable line of enquiry. If in doubt seek further advice from your Supervisor, the CPU or the CPS case lawyer.


What should I do if following PCE, I need to conduct a further PACE interview? 

If following PCE an investigator identifies material which they were not previously aware of or hadn’t considered to be relevant to the investigation and the contents of the suspect’s answers could be sought as evidence at trial, then a further PACE interview must be conducted. Investigators must be mindful that their actions are ethical and comply with PACE.


Appendix 1 – PCE Process 
Process to be followed once the PACE interview has been completed and the suspect has been released on bail without charge, released under investigation, or released from voluntary attendance.





Hand the PCE Notice to the Suspect and Legal Representative.Ensure the correct details are on the Notice. Endorse the Custody Log to show that the notice has been issued. 


If the suspect / legal rep wish to engage in PCE they will email Bail Admin, with the completed PCE record. The CPU will log contact on the OEL,  and save the PCE Record in the Court Folder


Bail Admin will send a Niche task to the OIC and Supervisor alerting them that a PCE request has been recieved.


OIC will consider and act on PCE if appropriate. Advice can be obtained from thePre-Charge ESOs or CPS in regards to PCE. 


OIC will document action taken (or rationale if no action is taken) on the Investigative Management Document (IMD).


The completed PCE will be brought to the attention of the CPS when a charging decision is sought via the IMD. The Record of PCE will be treated as relevant unused material and listed on the MG6c, unless considered sensitive. If sensitive information cannot be redacted then it should be listed on the MG6d.


image1.png
HEDDLU

GWENT
POLICE





