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[bookmark: _Int_wx1x2AgY]Explain the role of a Crown Prosecutor and identify the tests used when making charging decisions.
Role
When a crime has been committed, an investigation will be carried out by an officer or another investigative body. Once this investigation is complete it will then be referred over to the CPS, in the form of a file holding all evidence they have gathered. A CPS lawyer will then read into any information given and decide by applying a two-step test whether they can bring a prosecution. Indictable-only offences are tried at Crown Court with the CPS and Infront of a jury. However, Power of Criminal Courts (sentencing) Act (2000, s.3) institutes that if the Magistrates consider their sentencing power insufficient, they can commit the defendant to a Crown Court for sentence after a summary conviction for an either-way offence.
Crown prosecutors have a strict code of conduct that they need to follow.
The code of conduct for crown prosecutors is set out in CPS (2018). CPS (2018, s.1.1) Code of Conduct for Crown Prosecutors states that the code is set in practice by the Director of Public Prosecutions under the Prosecution of Offences Act (1985, s.10).

The role of a crown prosecutor is defined in CPS (2022). The CPS have the role to protect citizens by prosecuting those of illegal acts. Crown prosecutors work independently and must be fair and reasonable when deciding to prosecute a criminal case. They want to bring justices to those who are suffering injustice. A crown prosecutor has the authority in deciding that the correct reasonable being is prosecuted, along with the correct offence. It is particularly important that they get all their information as exact as possible, so no injustices are served at the end of the prosecution. Per this, they will prepare cases afore court in preparation to present any crucial information relevant to the sentencing order. They must then present the case fairly to the court, judge, jury and the defence. They must not leave out any aggravating facts as this could lead to injustice and dislodgment of the court. They will further aid and support any victims and prosecution witnesses. CrPR (2020, p.8, s.8.2) educates that any information is to be served no later than the beginning of the first hearing and that the defence must have a suitable period and information for the defendant to make a firm plea.

Charging decisions

As previously told, there are two tests considered when making charging decisions. CPS (2018, s.4.2) Code of Conduct for Crown Prosecutors clarifies the two tests are known as the ‘evidential stage’ and the ‘public interest stage.’ They both come under what is known as the Full Code Test. “the full code test should be applied:
a. when all outstanding reasonable lines of inquiry have been pursued; or
b. prior to the investigation being completed, if the prosecutor is satisfied that any further evidence or material is unlikely to affect the application of the Full Code Test, whether in favour of or against a prosecution. (CPS, 2018, s.4.3)”.
(CPS, 2018, S4.2)

Evidential stage
CPS (2018, S.4.6) Code of Conduct for Crown Prosecutors describes the evidential stage as the first step in which a prosecutor needs to follow when making a charging decision. It makes a clear clarification that a prosecutor must be satisfied that there is sufficient evidence to supply a realistic prospect of conviction against each suspect. if the case does not pass the first test, then the CPS will likely be unable to prosecute no matter how delicate the case is. The CPS will consider whether the police or investigative body can gather more evidence to make the case stronger. If the police can gather more evidence, then the CPS will make a new decision to prosecute or not.
When a crown prosecutor contemplates whether they have enough evidence to prosecute, they must ask themselves some questions. These being things such as:
· The prosecutor will need to consider if there are any questions over the admissibility of certain evidence;
· If there could be any reasons to doubt the credibility, accuracy and integrity of the evidence;
· Consider if there are any details which could affect the assessment of the sufficiency of evidence; could be examined or unexamined evidence in the possession of the police, evidence which could be surfaced through further reasonable lines of inquiry.
Public interest stage
The public interest stage under CPS (2018, S.4.9) Code of Conduct for Crown Prosecutors emphasises this is the second stage prosecutors must follow when making a charging decision. In every case which requires adequate evidence to justify a prosecution or to offer an out-of-court disposal, a prosecutor should contemplate whether a prosecution is needed in the interest of the public. Thus, meaning would it be in the safety of the public to prosecute the offender. 
CPS (2018, s.4.14) Code of Conduct for Crown Prosecutors perceives when dealing with this stage, a prosecutor needs to scrutinize the following. The seriousness of the offence and the suspects culpability and/ or harm caused by asking themselves the upcoming questions. 
The level of culpability of the suspect. The more culpability of the suspect, the more likelihood of a prosecution. This will most likely be found by the adjacent list:
· Level of involvement;
· Extent to which the offending was premeditated and/or planned;
· [bookmark: _Int_4rMW0q4P]Extent in which suspect has benefited from criminal conduct;
· [bookmark: _Int_WuCM1DaL]Previous criminal convictions and/or out-of-court disposals and any offending whilst on bail whilst subject to a court order;
· If offending is likely to be continued, repeated or escalated;
· Suspects age and maturity.
A prosecutor must consider the circumstances of, and the harm caused to the victim. The more vulnerable the victim is, or is perceived, then most likely a prosecution is needed. This is also including where there is an existing position of trust or authority involved between the suspect and victim. A prosecutor should be taking in to account the views which are expressed to them by the victim about the impact that the offence has had on them. Despite all this, the CPS do not act in such way that a solicitor would act for their client. They must perform an overall view of the public interest.
[bookmark: _Int_lcwmCY0p]Prosecutors also must consider the suspects age and maturity at the time of the event. Children or any young persons are treated differently in the criminal justice system from adults, and such weight need be attached with the age of the suspect. They must highly consider the best interest and welfare of a child/ young person. Prosecutors are instructed to consider the suspects emotional maturity alongside with their chronological age. It is considered that the younger the suspect, the less likely a prosecution is needed. In spite of this, there may be circumstances where the suspect is 18 or under or lacks maturity still needs to be prosecuted.
The Impact on the community. Whether the outcome of the offence could potentially cause harm within the community further increasing the overall seriousness of the offending.
It is important for the prosecutors to consider if prosecution is a proportionate response. This could be things such as cost being a potentially relevant factor when an overall assessment for the public interest. Cases ought to be prosecuted following principles of effective case management.
Whether sources of information require protecting. In cases where there is for certain no public interest immunity, particular care must be taken when proceedings with a prosecution where details may need to be public that could harm sources of information, on-going investigations, international relations or national security. It is essential that such cases are kept under continuing review
CPS (2018, S5.1-5.2) Code of Conduct for Crown Prosecutors holds the threshold test. The threshold test is the test applicable in the circumstance where the full code test is not met and may be used to charge a suspect. The threshold test also holds a careful examination of five conditions ensuring it is only applied when necessary. The five conditions are as follows:
1. Reasonable grounds of belief that the suspect has committed the crime in question.
2. Further evidence in obtaining a provision of a realistic prospect of conviction.
3. Seriousness or circumstance in which the case justifies the making of an immediate charging decision.
4. Continuing substantial grounds to object to bail per Bail Act (1976, s1) and in all circumstances of the case it is proper to do so.
5. In the public interest to charge the suspect.
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