


Legal aid one of the many foundations for justice is stated to have been on a decline, failing to achieve its primary objectives according to Law Society (2024) for reasons that’s full of complex issues and diverse. The discussion will focus on what is legal aid and what are the challenges that are brought to the service which will affect not only the civilians but the people that also work within the justice system.  
As stated above the first thing to go about with the discussion is what is legal aid? Legal aid is a government funded system where people can get assistance when it comes to costs for legal advice, family medication and representation in the courts (GOV.UK, 2024) from which the potential clients of Legal Aid need to prove that they’re eligible for said assistance. There is a process to be followed when proving that you’re in need of legal aid, it should be noted that depending on where you live access of legal aid might differentiate for example autonomous countries such as Scotland as well as Northern Ireland will have different rules regarding it. Legal aid can also be used for both criminal and civil cases. The eligibility criteria according to (UK Parliament, 2022) could consist of ranging from being bounded by caring, supervising or caring for children, appeals related to welfare benefits, and victims of domestic violence or are vulnerable in terms of housing. In truth resources can be allocated to those who are not from a well-established financial situation or are vulnerable to bounded responsibilities or through past encounters. 

It should also be noted that for one to obtain legal aid and representation in criminal proceedings it would be subjected under the merits and means test where the client is judged whether he or she can be allocated legal aid. According to the Ministry Justice (2013) in their report they stated that whenever the agency in charge is looking if a client is potentially liable for legal aid the checks must be done in accordance with the “Interests of justice.” There must be factors that are considered which have been displayed in section 17 of the LASPO (Legal Aid, Sentencing and Punishment of Offenders Act) which is an act that’s been introduced to the public from 1st of May 2012. 

Meanwhile in contrast the means test which is applied mainly to crown courts where the authorities enquire about the individuals’ earnings. If the client gross annual income does not exceed £12,475 or if the disposable income is less, then £37,500 there might be assistance available to help the client. 

There is also support coming from “Exceptional Case Funding.” Where according to the Central England Law Centre (2024) ECF is described as a “Safety Net.” And is granted in situations where funding maybe required to not oppose someone’s human rights with clients usually being vulnerable and are tied to complex cases thus being allowed to be fairly represented by resources allocated by the government.  

Now there is controversy associated with Legal Aid where it said that the system in England and Wales has been enduring some “significant challenges” (Denvir, at, al, 2023) which is seen through the fact that there the legal practitioners are reportedly to have been held back by the scarcity of legal advice being available across many key areas of law. 

Those to have been affected by this were mainly youth, migrants, refugees, disabled people and those that struggle with physical and mental health. According to Philip Alston (2019) he has described Legal Aid as being “dramatically reduced.” In both England and Wales with the LASPO Act making it difficult for most housing, family and benefits cases as legal aid became almost unattainable to get. This can be attributed to the case that eligibility requirements have been scrambled by the new act as well as the concern that many of the in-person advice services were being replaced by telephone lines.

This shows that the legal aid system is being compromised by short-cuts and services being purposely limited with the diversion of resources causing trouble to those that need it the most especially people of a low earning, suffer from physical or mental disabilities and are from a different nation. Evidentially it doesn’t help the situation when advice services have been replaced by possibly automated telephone lines.

An example of Legal aid failing is by looking at the case of Mariam. According to Wilding (2021) he explains that Mariam was a victim of serious violence by her husband in a nation that seemingly has little to no protection for vulnerable women. So, she manages to obtain money to flee to the United Kingdom after her eldest daughter Zainab was forced into a marriage by her husband. This resulted in mental health issues such as PTSD from her past experiences with the two soon being afforded an accommodation in Suffolk. 

However, the author explains that at the time no legal aid advice was available in the area nor were they in northern or southern counties with the closest being in cities that would require a lengthy two-hour drive with the total cases being opened and looked at being only at 49.  The woman who is suffering from many mental health problems and has little to no knowledge of the English language was not being given fair and reasonable resources to help her in such dire circumstances. The court dealt with the case in an unreasonable manner while her defence solicitor did very little to help. No statements were taken from Zainab who wasn’t a minor by then nor were any evidence of medical examinations conducted by the authorities and eventually lost the appeal. 

The point here is that the authorities did not investigate her situation nor considered her being eligible for any form of support, it did help at all that legal advice was so limited in her local area either thus serving as a clear-cut example of the failings of legal aid. To further support this the writings of Moore & Newbury (2017) have mentioned the Low Commission which was scrutisining the “reforms” and it was mentioned that that he costs were “Likely to be eaten up by increased costs elsewhere in the system.” So esseitnally money has been re-directed out of the legal aid resources and toward other services such as healthcare.  The reporting from the UK Parliament (2021) furthur supports the decaying issues of the legal aid crisis where they have explained that there’s a rigid system of fixed fees and low pay which forces many firms that work in legal aid to struggle with issues such as recuriting and retaining staff. The general consensus from that report was that the firms were unable to compete with the Crown Prosocution Service who in comparison had better pay and funding so it’s essential that the government ensures that the firms that specailise in legal aid are sustainable so those victims that truly need it can get the support they need. 


Futhurmore, suggestions made to improve the legal aid situation. According to the Welsh Government (2022) The Counsel General was quoted to have suggested to the senate that at least £135 million of additional funding should be allocated toward criminal legal aid and simialry to civil legal aid. This shows that main underlying problem seems to have been budget cuts which wasn’t helped by the LASPO with’s effects causing the closure of legal aid offices and making it harder for firms to operate. 

Similarly Pratt (2022) has suggested reforms in her online article which expresses that more funding from the state’s authorities. She has stated that “Legal aid is an area that has been consistently cut over the years and access is becoming increasingly challenging.” With common sense to anyone less funding means less services and the avaialbity of resources to legal aid which will have a chain effect on the people who need it the most thus leaving them in a drought of not having any form of legal services provided to them despite being elgible. The proccess of the legal aid system has been critzcised for being ineffective in itself as the understanding of it’s dynamic can make people often times confused and unsure as to why this is the case. A report issued by the Legal Aid Practitioners Group (2017) showcased that people who are on Welfare benefits (e.g Universal Credit) are also being means-tested on their income to see if they’re eligible for aid or not despite it being fairly obvious they wouldn’t be able to afford any legal help due to their current situation yet this process still applied and all it does is consume more time and resources. It’s quoted as “Unfair and illogical.”  Some suggestions stated by the report calls for “Process of undoing some of the damage caused by LASPO.”  So, in essence the idea that LASPO is responsible for the damage inflicted on the legal aid system is apparent and there should be better reforms to be discussed and put in place to deal with the issue at hand. Also, the report demanded an answer as to why there is a lack of legal advisors across England and Wales.


In conclusion Civil Legal Aid on paper does seem to be a great service to those that truly need it however as founded within government reports, legal-related books, articles by legal practioners etc it is safe to say that the system is facing multiple challenges that need to be addressed by the exectuive government direcrtly. All of the issues stated have proven to be interlinked with each other for example the LASPO has caused a chain effect toward the legal aid system thus being one of the reasons why resources have cut thus making it harder for legal aid firms both crime and civil to maintain recuritment henforth the lack of representatives and the slow opening of cases across the England and Wales. 

Futhuremore the chain effect will devestate people of all backgrounds that desperately need such services such as migrants, refugees, disabled people, and those struggling with mental health. In the end it’s up to the government how to tackle this issue but it is evident that the legal aid system is currently not meeting it’s desired goal in helping people.
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