Question 2
Factors a tribunal will considering when deciding the amount awarded 
Constructive Dismissal
Basic Award 
The ET will take into consideration several factors when considering the amount to award for constructive dismissal, it will consist of a basic and compensatory award (Thomsonreuters.com). The formula used to calculate the basic award includes the employees age, length of service and weekly pay (maximum of 30 weeks) (Employment Rights Act 1996). I used April 2022 – April 2023 figures due to the time AA raised the claim. 
Age – Between 22 - 40 = One week’s pay for each year of employment,  maximum weekly limit is £571 (Citizen Advice, 2021). AA’s salary is £34,000, so her weekly rate is equivalent to £653.85 and so entitled to the maximum
Length of service - 2 years 8 months
= £571 x 2 = £1142
Compensation award 
[bookmark: _Hlk130468750]This covers the money the employee has lost since leaving the organisation (Citizen’s Advice, 2023), from resignation or a result of actions by the employer. It needs to be “just and equitable to make an award” (Landau Law). The loses that can be claimed are:
Past and Future Wages – These are the loss of earnings that AA has had so far and would expect to have until she gets a new job
Compensation for loss of statutory rights – AA worked for the company for more than 2 years she can claim between £350 and £500, as in a new job she will have to be in it for 2 years before being able to claim unfair dismissal – between £350 and £500
Other benefits – Company pension contributions, company car, medical insurance etc will also be taken into account
In total it can’t be more than a year’s gross pay and capped at £93,878 (Citizen’s Advice, 2023: Thomsonreuters.com, YEAR), this would be £34,000 in AA’s case. AA will need to show evidence she has been looking for another job, if she has another job the earnings from an alternative employer will be taken into account (Landau Law).
Sexual harassment and Sex discrimination
The award for these claims can be uncapped and based on the following: 
Loss of earnings
Similarly to constructive dismissal AA could claim this, it is usually calculated as an estimate and in 3 month blocks eg 3, 6 or 9 month etc (Citizen’s Advice, 2019)
Injury to feelings
This is split across 3 bands ranging from £990 in the lower band to over £49,000 for exceptional cases (Howes Percival, 2023) This was determined by the Vento bands from the case of Vento v The Chief Constable of West Yorkshire Police (2003), which determined that injury to feelings can be used as a compensation for worry, anxiety and stress among other things, the claimant won £18,000 for injury to feelings. 
Personal injury
If AA claims that she has a serious mental health problem, for example stress, resulting from the discrimination and has a medical report to prove this she could be entitled to claim for this (Citizen’s Advice, 2019). 
Aggravated damages
This will be awarded if the tribunal believe you as an employer have deliberately discriminated against AA or if you act unpleasantly when defending your claim (Citizen’s Advice, 2019).
The awards an ET make depends on each case, and are often capped at a maximum award, however harassment linked with constructive dismissal can be uncapped. For example Driscoll v V&P Global the claimant won £40,394.85 due to the CEO making harassing comments and she resigned (Driscoll (née Cobbing) (appellant) v V&P Global Ltd and another (respondents) [2021] IRLR 891). 
Factors that potentially reduce the award
You could argue that AA was partly to blame for the dismissal (Citizens advice – compensation), in accordance with Section 143(6) of the Employee Rights Act (1996) this could not mean the dismissal would be seen as fair dismissal and the award significantly reduced (factorsreducingorincreasingcompe.pdf (gov.im); Employee Rights Act, 2016). If AA has failed to make a realistic effort to  find an alternative job this could reduce the amount she is awarded or if Alison has a new job the money from this will be taken into account.
A reduction of up to 25% can be made if AA failed to comply with the ACAS Code of Practice on Discipline and Grievance Procedures (Landau Law 2, YEAR) because Alison didn’t raise a grievance, as this wasn’t mentioned.
If there’s a chance Alison would have been dismissed even if the discrimination hadn’t occurred this could reduce the amount of the award as well. 
Factors that potentially increase the award
An ET could potentially increasing the compensation award by up to 25% if it was the employer that failed to follow the ACAS Code of Practice (Citizens advice – compensation). If you didn’t issue AA with a written contract/ statement of terms then the tribunal could also award AA with 2 or 4 weeks’ pay (Citizens advice – compensation). 
Would you recommend settling the case rather than ET and if so reasons for this?
You should consider how likely is it that the claimant would be successful, the amount the claimant could receive if they were to be successful and the impact of the claim on the organisation especially the reputation (Brachers, 2022). Consideration also needs to go into the management time, legal costs and adverse publicity costs.
Employee Tribunal
Advantages
If you were to win the case and AA’s claims were not founded then you would have saved money and protected the company’s reputation, however based on the claim the likelihood of this is small. The defences are generally quite weak and there are limited cases to offer support to the defence.
Disadvantages
Case law shows examples of how much of a financial implication ET’s can have on an organisation, if the case for sexual harassment were to be successful this is uncapped and so it is difficult to estimate the amount the company would be liable. The BBC spent £500,000 defending an unfair dismissal claim which they lost, even though the claimant had offered to settle the case outside of court for only £50,000 (Brachers, 2022). Additional if this case was successful for constructive dismissal this is capped at £105,707 (Thomsonreuters.com), still quite a significant amount to an organisation.  
Settlement Agreement
Advantages
One advantage of a settlement agreement is the lack of stress and time, ET’s can be a stressful time for both parties and the average claim takes 27 weeks. A settlement agreement is quick and easy and usually over in a few days (Mason Bullock Solicitors). Settlement agreements are also legally binding to ensure the employee doesn’t sue the employer (CIPD, 2022). They are also confidential whereas ET’s are published online which means anyone could read up about it (Mason Bullock Solicitors), this could be detrimental to your reputation and cost you more in the long term if you end up losing customers because of it.
Disadvantage
Case law shows organisations sometimes do this as a way of avoiding having to try and rectify an issue and not having to deal with particular employees who the claim is against (CIPD, 2022). This potentially encourages and promotes a negative culture where the unlawful behaviour is accepted. 


Conclusion and Recommendation
Based on the factors and a cost benefit analysis I recommend you look at a settlement agreement and offer a years salary for AA of £34,000. AA will have 10 days to consider an offer and if agreed. AA will need to give up her right to a tribunal legally through a COT3 agreement through ACAS or in this case a settlement agreement (Citizen Advice, DATE).  AA will need to get legal advice on the agreement before signing it, that you would be expected to pay. If Alison didn’t get legal advice she would still be able to go to an ET for this matter (CIPD, 2022).
Recommendations:
· Equality training to SS, senior managers and the rest of the company to discourage a culture of banter and prevent situations like this reoccurring 
· Ensure there is a policy on Bullying / Harassment that it is up to date, circulated to all staff and clearly understood.
· Although settlement agreements are an option, working with an employee to resolve issues can be beneficial as well (ACAS, 2018),  instigating a disciplining process for SS and potentially sanctioning him. There is pattern of losing women who have worked with SS, allowing this type of behaviour to continue is not acceptable 
· AA was a good performer until she started working with SS and could be considered as part of the award, you could also consider reinstated AA
· I would break links with RR as a client if their behaviour does not meet company standards
· Adopt a zero tolerance policy to combat sexual harassment at work to prevent a culture where sexual harassment is tolerated 
I would recommend that you follow my advice, if ignored this could have a significant impact on the organisation both financially and it’s reputation.

