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Advise Jack as to whether a valid contract has been formed with Kate?
A legal contract is an understanding between two parties that shapes a shared and lawfully enforceable commitment. For an agreement to become binding, some elements should be present. Such elements are an offer, acceptance, mutual consent, commonly referred to as the meeting of the minds, consideration, capacity, and legality. (Burrows, A. (2009) A look at the contract between Jack and Kate shows a lack of some of these elements. There was no offer made to Kate which outlined the terms and conditions of the agreement, but a general agreement to interested parties can be considered as an 'invitation to treat’. Although Kate responded on affirmative acceptance of the agreement, the contract lacked mutual consent as there was no meeting of the minds. Upon doing a background check on Kate, Jack had realised there were several bad reviews and therefore, Jack did not communicate with her again. One such case law which relates to this is Partridge v. Crittenden (1968), which sought to deliberate on whether an advertisement constitutes an offer for sale or merely an invitation to treat. It cannot be considered an offer making and is not accepted as a binding contract. (Richard Stone (2005). The precedent case law of Partridge v. Crittenden (1968) showcases what constitutes a concrete sales offer and invitation to a treat. In this case, Mr. Partridge was being prosecuted as per the by Mr. Crittenden, who acted on behalf of the RSPCA. The charge sheet was him offering to auction a protected bird, which he had advertised in a magazine. The bird was sold to Mr. Thompson. The appeal court found out that the conviction of Mr. Partridge was illegal and quashed it. It was established that his advert was an invitation to a treat. (Protection of Birds Act (1954) A comparison with the Fisher v. Bell case showed less connection between the two claims.
 Jack's letter to local musicians’ amounts to an invitation to a treat and not an offer, with the room for negotiations provided. (Burrows, A. (2009) Although Kate responded to such a letter, an agreement was not entered as Jack did not follow up with their communication to verbally or in writing offer her the gig. It is only via an offer agreement that could have bound Jack to pay Kate the amount agreed on the advert letter or as negotiated. The element of acceptance, which is crucial for a valid contract, was also missing. Acceptance of an unconditional offer must be communicated, which was not the case between the two parties involved. (Austen-Baker, 2002) The letter between Kate and Jack are mere negotiations/counteroffers but not acceptance. It is worth noting that staying silent is not generally accepted unless proven beyond a reasonable doubt that there was the intention. Intention can be determined by the way a party conducts themselves, for example, paying for a product. (Halson, Roger (2001). This was a vague invitation to Jack's treat and did not amount to a substantial agreement among him and Kate.
Advise Logan as to whether a valid contract was formed with Jack and if so whether Logan can claim for the £500 he would have earned selling merchandise?
Unlike the Kate scenario, Logan's case is different. Apart from an invitation to a treat, actual negotiations between Logan and Jack took place, and an agreement was made amounting to an offer. Upon receiving the invitation to a treat letter/advert, Logan responded with his intention to perform and negotiated £750 for him being well-known locally. Treitel defines an offer as an “expression of willingness to contract on specified terms made with the intention that it is to become legally binding as soon as it is accepted by the person to whom it is addressed”. (Treitel, 1991) In this case it is clear to see that there was an offer. Such a letter was responded to by Jack, who agreed to those terms making the contract valid. “A final and unqualified expression of assent to the terms of an offer”- this is the acceptance in their case. (Nicholson, 2011). Elements of a valid contract are met, i.e., an offer, mutual consent between the two parties, and acceptance of the agreement's terms. (Judicial Education Centre, 2021) Being that the two parties had sufficient capacity to enter a contract, Jack breached the terms of his obligations by refusing Logan to perform and pay him his money as obligated by the valid contract. The two parties communicated via letters/post which is important to overall understanding of their contract. The postal rule is an exception to the general rules of contract law where the acceptance of an offer takes place when communicated. Highlighted in this rule, acceptance occurs when a letter is posted. To further the understanding of acceptance and the postal rule, a letter is only regarded as ‘posted’ when it is with the Post Office. This was established in London & Northern Bank, [1900] 1 Ch 220. However, an issue that is clear to see here is the time-period where the letter is in the process of being delivered to the other party. They essentially are ‘in the dark’ regarding the contract, especially in the early stages of forming a legally binding contract. As demonstrated in Adams v Lindsell (1818) 1 B & Ald 681 the offeror takes all the risk since the offer is still open while the letter of acceptance is in the post. The advice that both parties could be provided with is to communicate and negotiate potential contracts through a different method. For example, through instant email, to better protect themselves regarding contract law.  The point at which an offer was made was when Jack and Logan exchanged letters agreeing to their negotiated terms, with both becoming legally bound by the provision as provided within the agreement. In this case, mailing letters was requested/used between them, with both parties accepting this with no issues arising. The scenario differs from Kate's one as an offer was made, unlike 'an invitation to a treat' between Jack and Kate. Jack and Logan had negotiations and settled on an agreed payment which makes it a valid contract. The communication between Jack and Logan was via the Post office, an official channel recognised by law. Acceptance is shown via the conduct or by words, with Jack's agreement expressed formally by the letter he sends to Logan agreeing to his terms and inviting him to perform at the concert. There was a legitimate agreement among Jack and Logan. 
The inquiry regarding whether Logan can provide guarantee for the £500, he would have acquired selling stock lies with Logan, proving that there was a breach of contract and damages of him not selling the merchandise were directly attributed to him not performing at the concert. In Hadley v Baxendale (1854), a crankshaft had broken into a mill. Upon engaging the defendant's service, the agreement was that once the crankshaft was repaired, it would be returned immediately. Arising from the neglect on the part of the defendant, the crankshaft was delayed by a further seven days upon being repaired. Within the seven days, the plaintiff could not use the mill and thus suffered a loss of revenue. (EWHC Exch J70(1854) The defendant, on his defence, argued that he was not aware that his actions would result in the mill being closed, making the loss suffered by the plaintiff too remote. In the case of Jack and Logan, they did not discuss the selling of merchandise and no terms were arranged. Hadley v Baxendale established that damage is not too remote if is either "arising naturally, in the usual course of things" or "within the contemplation of the parties".  (Friedmann, 2008) With Logan being well-known locally, he assumed he would sell merchandise to the scale of £500. However, as the initial advertisement from Jack did not mention this, it is not in the usual course of things. The court sought to establish whether the damages awarded to the plaintiff are arising from the breach itself or the ones in the parties' rational review at their time of entering the contract. (EWHC Exch J70(1854) The contemplation of the parties is not applied here as Jack did not know of Logan’s plans. But, considering the whole scenario and performance it could be argued that Logan at the gig could have gained more fans, therefore leading to more future gigs. Furthermore, it could be said that Jack no longer requiring Logans services after the agreement was a breach of contract. In the previous case mentioned, the court refused the plaintiff pleas and held that damages are limited to only those originating from the natural breach as entered during contracting. Jack was not liable to pay Logan £500 he would have earned selling merchandise as this was not part of their valid contract, and it was not whatsoever contracted. Having breached the initial contract, Jack must pay Logan £750 in damages as obligated by their agreement which he had breached.  
Advise Jack whether he is legally obliged to pay DJ Mason anything for his performance?
Jack and DJ Mason are in a valid contract, but the question is whether DJ Mason performs his contractual obligation as agreed within the contract. DJ Mason played for two hours while he was obligated to pay for three hours. The law provides for termination of a valid contract, only if there is a breach of contract, for example, non-performance. In the instance that performance was offered late or partially, the aggrieved party loses their rights to terminate the valid contract except when a notice is given to the other party within a reasonable time. () The agreement between Jack and DJ Mason was based on the principle of good-faith, and duty for each party to play their part. DJ Mason breached the contract by contravening good faith, which stipulates that a party will fairly keep their promises and should not frustrate the other party's reasonable expectations, (Judicial Education Center, 2021) which is, in this case, a performance lasting for three hours. This is a material breach as DJ Mason failed to carry out his agreement obligation as stipulated when he agreed to the contract. 
           A precedent case Hoenig v Isaacs (1952), is a good example of partial performance. Mr. Hoenig, who was contracted to carry out a task amounting to £700 by the plaintiff, left some work undone, and therefore he was paid half of the money. According to the ruling, Mr. Heonig was entitled to a full amount as Isaac accepted the work as in fulfilling the contract. The defendant had the right to receive the job until it was rectified. (EWCA Civ 6, 2 All ER 176, 1952) Despite DJ Mason having breached their agreement, Jack accepted the show to go and got the DJ's partial performance, making him entitled to full payment. If Jack had refused to continue with the show and demanded the same from DJ Mason, he would be liable to claim the damages he incurred.  DJ Mason performed for 2 out of 3 hours, meaning it could be argued as a substantial performance. Since Mason, the famous DJ performed for a respectable amount of time, Jack has benefited from the performance and any business that would otherwise not have been generated from another DJ. On the other hand, Jack may believe it is reasonable to retain a fee to cover the missing time. In this scenario, £500 which is considerable. The case of Bolton v Mahadeva (1972) determined partial performance is not adequate. This is on the premise that a third missing cannot be seen as substantial. 
Advise Nell whether her agreement with Jack was intended to create legal relations?
The agreement between Jack and Nell for her to perform was based on friendship status, therefore falling under the category of social settings instead of commercial ones. In such circumstances, the presumption is that the two parties had no intention to form any legal relations. (LawTeacher. 2013) The £250 Jack promised to pay Nell is an appreciation gift and cannot be enforced by a court of law if Jack fails to pay as there was no valid contract between the two. Unlike a commercial deal, the social and domestic agreement lacks the elements stipulated by elements of a valid contract, and each action is committed on account of good faith. (H Collins, 2003) The agreement between Nell and Jack had no intentions to create legal relations. 
           Nell and Jack's agreement was presumed to be out of friendship and to not attract legal consequences. Such presumption can be rebutted if the plaintiff manages to prove beyond a reasonable doubt that the defendant's conduct implied there was a contract. In the case of Nelly and Jack, a rebuttal may be in the form of whether Nell incurred expenses carrying out the services, the presence of any degree of hostility in their relationship, the degree of their closeness, and the seriousness of the conduct of the two parties involved. Simpkins v Pays 1955 is of relevance. In this case it was claimed that the arrangement to share any winnings from a competition entered by 3 parties was reached in a family association and was not intended to give rise to legal consequences.  The judge applied the objective test, and the grandmother was required to give one-third of the winnings to the lodger. (Unger, J. 1956) This is important as it shows the presumption that a party do not want to enter a legal relationship can be rebutted in social agreements. The fact Jack was ‘so grateful’ and would give Nell £250 shows the performance was satisfactory and he recognises her professionalism. Also, her performance is described as ‘regular routine’ suggesting that Jack is aware that this is Nell’s expertise which is potentially a known avenue of business for her. These facts could suggest the presumption could be rebutted, meaning a legal claim could be made.
Advise Nell whether there was their valid consideration for Jack’s promise to pay £250.00?
Nell performed for Jack based on friendship, and there was no monetary value attached to such performance. But such a scenario changes when he communicates to Nell that he will pay her £250. Valid consideration requires a legal value, which arises by the conduct of one of the parts of the agreement. (Halson, Roger (2001) Jack's explicit conduct made him legally bound to pay Nell the money as there was a definite intent that was communicated to her. The offer comes into existence when Jack communicates to Nell that he liked her performance and would pay her the £250. An offer making a verbal agreement valid and binding, the conduct of Jack cemented such contract. For a valid contract to exist, the element of intent, offer, and acceptance must be present, and in this case, they were all present. (Treitel, 1991) Consideration is important to examine here. It entails the requirement that, for a court to enforce an agreement, there must be an exchange (as opposed to, say, a gift). In other words, for the agreement to be legally binding, both parties must contribute something to it. (Principles of English Contract Law, 2017) In Nell and Jacks case, consideration is past as the payment is after the performance and the usual rule is that it cannot be past. The doctrine of implied assumpsit may be identified meaning that that there is now an exception to the rule of consideration. (Collins Dictionary of Law. 2006) There is no formal promise to pay, but Jack through his conduct (realising Nell is professional and stating its her routine), assumes an obligation to do the fair thing. Relevant case law here is Re McArdle (1951) and Lampleigh v Braithwaite (1615). The doctrine of implied assumpsit therefore should be used. Although this was initially a social agreement, Jack's conduct was the agreement executed, making it a commercial one as he showed he had given out an offer and was willing to pay a certain amount. The explanation behind deciding if there was a legitimate point for Jack's guarantee to pay £250 is based on his conduct once the performance was executed, which can be seen to transform their relationship into a commercial one.
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