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In this essay we will be discussing whether, in the UK legal system it can be argued that precedent is no longer needed. We will examine the advantages and disadvantages of having precedent in the legal system and the many case laws that prove and argue their advantages and disadvantages. Through these numerous arguments, we will analyze what the term ‘Precedent’ means in the legal profession and by the end of this essay it will be clear as to why precedent is still very much needed in the UK legal system. 
The term precedent means ‘being bound by,’ it comes from case law and is made by the judges' decision. One key term of precedent is ‘stare decisis’ which means all the higher courts decisions bind all the lower courts decisions, (Legal Dictionary, 2015). Judges use precedent as guidelines to help them decide the sentence in case law that have similar attributes. The higher court does not have to follow the precedent, it is not law binding, but it is there for guidance if needed. For example, the lower court such as the Magistrate and Crown court must adhere to the decisions of the higher court, which is the Court of appeal and the Supreme court. However, the Supreme court does not have to follow the lower courts' decisions as it is the highest court in the UK and has the power to overrule and change sentences. 
One advantage of precedent in the legal system is consistency. This is shown in Donoghue v Stevenson (1932) which went on to its legal precedent being followed in various cases over the years. Donoghue v Stevenson (1932) created the decree of negligence in UK law, set a consistent guideline in Common law and set up a principle of negligence in Tort law as well as ‘a duty of care’. This case law was a turning point in the way society saw and dealt with consumer rights and their duty. It set a stable precedent and allowed it to be seen as reliable and consistent in its precedent. The case law of Donoghue v Stevenson (1932) has created a principle known as the ‘neighbor principle’, which people have a responsibility to act with a duty of care to their neighbors to avoid causing harm, (Oxford Reference. Jonathan Law, Elizabeth A. Martin from ‘A Dictionary of Law,’ 7th edn 2009). This has been applied and followed by many countries and case laws. Some of these cases which followed the legal precedent in Donoghue v Stevenson (1932) in their own ruling are; the Williams v University of Birmingham (2011), the Ross v Caunters (1980), and the Grant v Australian Knitting Mills Ltd (1935) case.  
These case laws showed a stable approach to legal problems when there are future similar cases. Precedent provided a guideline for the judges to follow or consider when deciding a sentence. This guidance will be extremely helpful in future cases that have similar attributes, thus highlighting the importance of precedent in the legal system. Patricio A. Fernandez, Giacomo A. M. Ponzetto, Stare Decisis: Rhetoric and Substance, in The Journal of Law, Economics, and Organizations, Volume 28, Issue 2, June 2012, pages 313-336 had said that “Stare decisis allows common law to develop gradually and incrementally”. This further highlights the importance of precedent in the legal system.
One weakness of precedent is the difficulty of application and uncertainty. This is shown in the Anderton v Ryan 1985 case, which led to the precedent being overruled in the R v Shivpuri 1986 case law. The R v Shivpuri (1986) case had established that a suspect can be found guilty of an offence even if the offence was impossible to prove. The House of Lords distinguished the Anderton v Ryan (1985) case deciding not to follow the decision from that case as it would be an unfair decision for the legal factors were not the same in the R v Shivpuri (1986) as it was in the Anderton v Ryan (1985). As a result, it was overruled as the higher court decided the decision in the Anderton v Ryan (1985) was not applicable and legally different. Therefore, the precedent is no longer binding, the lower courts do not have to follow it. The past precedent decisions can be persuasive but not binding. This highlights one of the reasons why precedent is no longer needed in the UK legal system.
Furthermore, an advantage of precedent in the legal system is that it saves time and money. If the judges, see their case as being quite like another they can predict the overall proceedings and their cost from there and they can in turn save costs as they would have an idea of what type of proceedings and the period it would take to finish. It can be seen if the judges follow past decisions, the precedent, then it would make the law and similar legal case laws predictable and therefore solicitors can help their clients more in their case as they would know what to expect in such a case as the “law is clear and predictable”, (Lord Sales: Default Rules in the Common Law: Substantive Rules and Precedent, 24th March 2023). 
On the other hand, a weakness of precedent in the legal system is its inflexibility. There being many case laws with similar attributes and sentences, the judges have a variety of guidelines they can choose to select and apply in their case, persuasive precedent, (Patricio A. Fernandez, 2012). Thus, making it unreliable. Another weakness of precedent is its rigidness. In many cases of common law, they are based on an unfair and rigid precedent. This could lead to an unjust sentence being passed before they are disputed via other similar case ruling. If a previous ruling is binding, it can be difficult for the judges to change their case ruling and may not be able to overrule it, thus limiting judiciary power in deciding case rulings. This is showed in R v R (1991) case where it set a precedent from which martial rape became a criminal offence as before this case, martial rape was seen as socially acceptable by society as it was deemed impossible for a husband to rape his wife. It can be argued that precedent can hinder society from evolving through change and time, making rulings following legal precedent outdated and unfair as shown in R v R (1991). 
However, a lasting advantage of legal precedent is fairness. Precedent makes sure that everyone is treated the same under the law. They are equal; this also supports the ‘Rule of Law’ theory by A V Dicey, (Hannah Thompson September 2020). Precedent makes sure judges do not abuse their power in court through their own bias and belief.  
In conclusion, we have argued and analyzed a variety of advantages and disadvantages of there being precedent in the UK legal system. Distinguishing between different case laws and their impact on precedent and on the gradual growth of a more efficient legal system has proven the importance of precedent in the legal system. Its necessity is shown in the many successful followed precedents in case law such as Donohue v Stevenson (1932). It is clear to see that Precedent remains important in the UK legal system. 
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