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Introduction

The sea has been largely stated as a ground for a supply of food that is inexhaustible, a place good for transport and a convenient place to dump all the earths wastes (WWF, 2019). However, what the world has started to realise is that the sea is a place of sanctuary for life, lives that humans have taken for granted by way of destruction of habitats, overfishing, plastic pollution and acidification (surfertoday, 2019). 

One of the areas that has been recently highlighted is the destruction of Marine Wilderness Areas. A wilderness is defined as a wild and uncultivated region or in this case a desolate tract of open sea (dictionary.com, 2019), to which the remaining marine wilderness is unequally distributed in the areas of the Arctic, Antarctic and certain areas around the Pacific (Cell Press, 2018)

A study confirmed that less than 5% of the worlds Marine wilderness is protected, therefore, creating the issue that these parts of the ocean can be destroyed at any moment (Cell press, 2018). Prompting action to be taking to preserve these areas. 

However, the marine wilderness is often overlooked, both in the global conservation policy sense and the national conservation strategy sense (Jones et al, 2018) even though it is important to provide protection for these areas as they are seen as the biological engines of the ocean by providing safe breeding grounds, protecting biodiversity and the oceans heartbeat (Daley, 2018). There is a need for world leaders to protect these places and others that have not been discovered yet. 

Although, there seems to be conflicting ideas from all those concerned, revolving around minerals, fishing and tourism (WWF, 2019). Ocean based threats are providing complications through activities such as Ocean based mining or deep sea mining or deep sea fishing. 

Ocean based mining is becoming incredibly popular as land based materials and minerals have almost been depleted and they are becoming less profitable to extract (Aldred, 2019).
Although, it has been rightly stated that humans have never mined the ocean floor and are less aware of the consequences that this will have (Ferris, 2015) and this is just one of the areas that is within the Ocean based threat category.

 Most areas within the marine wilderness are teeming with life and at this moment in time, there is no legal obligation to conduct an Environmental impact assessment for certain activities within these areas. (HigseasAlliance.org, 2018). This creates an issue when trying to assess the problems caused by deep sea fishing, regulating deep see mining activities other than non-living and oil spills which may be close to these areas due to commercial shipping lanes (Nascimento, 2018)


What are Ocean based stressors

Ocen based stressors include Ocean based mining or deep sea mining, which is the retrieval of minerals deposits from the deep sea (IUCN, 2019). There has been an increasing amount of attention afforded to deep sea mining due to the dwindling resources found on land. 
The International Seabed Authority have already provided 29 licenses to companies so that they can explore the Clarion-Clipperton Zone (Pew Trusts, 2017)

Commercial shipping can also create huge stresses on the environment. Damages to the ocean include oil spills, carrying non-native species that could potential enter the water, can cause wave and noise disturbance and as commercial shipping begins to increase, these accidents are more likely to happen to (WWF, 2018)

Another stressor is ocean based pollution such as oil spills, plastic, Ocean noise and acidification which comes from runoff, co2 in the air and offshore drilling (Denchak, 2018).

All these areas have put a lot of strain on the ocean and it is vital that these areas are considered beyond national jurisdiction. Every state has a duty of care to the marine environment and the United Nation Convention on the Law of the Sea states that when member states have reasonable ground to believe that the activities will cause significant damage or change the environment then this can be assessed (Nascimento, 2018). 

Therefore, these types of activities cry out for something like an Environmental impact assessment to be undertaken to ensure that these activities do not cause harm. Although, there is no definition under UNCLOS about conducting EIA’s, there is a brief definition explaining to countries about assessing the dangers of these activities, yet, due to the terminology of Article 206 of the UNCLOS, countries are not obligated to undertake an Environmental Impact Assessment, creating approach which has led to poor implementation of things such as EIA’s in the deep sea (Nascimento, 2018).

Environmental Impact Assessments and the sea

An Environmental impact assessment is the process of assessing the likelihood of the impacts of a proposal and providing a structured approach that allows governing bodies to understand the full extent of what the proposed development is going to be doing. (Nascimento. 2018). However, as noted previously there has been no official legislation to have EIA’s become a legal requirement within areas beyond national jurisdiction. Only some activities have been known to have to conduct an EIA before commencing their activity such as Deep sea bed mining (Nascimento, 2018). 

Although, this has somewhat caused a stir because activities like deep fishing, Ocean acidification and oil spillages do not have to abide by the same as you would closer to the coast because there is barely any regulation surrounding the creation of an EIA to undertake activities in areas beyond national jurisdiction (Guerra et al, 2015).
. 

In Marine areas, EIA’s are required depending on the laws currently enforced in the country and while most international policies require for an EIA to be undertaken, effective enforcement and supervision of these assessments are somewhat lacking (Ma et al, 2016, as cited in Kaikkonen et al, 2018). For instance, the activity of sea bed mineral extraction, the ISA requires an EIA to be conducted, however, the current legal regime only implies that a general EIA to be undertaken (Ma et al, 2016, as cited in Kaikkonen et al, 2018,) no detailed legally binding requirements are enforced (druel 2013, as cited in Kaikkonen et al 2018), which has led to current concerns on the content of the EIA’s conducted for activities such as seabed mining as they need to consider mechanisms which take into account the uncertainty due to the lack of baseline data (durden et al, 2018) as the guidelines are still under development for certain deep seabed mining activities (Kaikkonnen et al, 2018).

This would provide issues for Ocean Wilderness areas as they have been known to hold huge deposit of metals and minerals (arctic.ru, 2019), therefore, this could be problematic if the land materials are running out and there are no satisfactory guidelines set out for impact assessments, meaning potential ecosystem loss if this continues. 

EIA’s and Ocean-based Threats

There should be huge legal importance put on the guidelines that set out the impact assessments regarding Ocean-based threats as noted above, ocean based threats can cause huge problems to the ecosystems and deep sea wilderness’ if these activities are not regulated correctly, therefore, huge responsibility should be put on states to regulate areas beyond national jurisdiction as an effective EIA can contribute to the protection of biodiversity (Nasar, 2013), however, it has been noted that it is challenging as only fragmented measures remain (Pew Trust, 2016)

Deep sea fishing and EIA’s

It has been noted that EIA’s should only be undertaking when the impacts threaten targeted stocks (Druel, 2013). Although, it has also been mentioned that the mandate to regulate deep-sea fisheries by Regional Fisheries Management Organisations (RFMO) does not consider areas such as the Arctic, pacific and Atlantic oceans and with the impact assessments just concerned with the impacts of fishing on harvested species or those dependent on these species (Druel, 2013), there is potential for damage to other species to occur and it is not common for RFMO’s to not publish their impact assessments (Druel, 2013). 

These ocean wildernesses can be places which are resilient to climate change and coral bleaching (Aquino, 2018), if these areas are then exploited, laws regarding EIA’s need to ensure the protection of all species, not just regulating bottom fishing (Nascimento, 2018) and there is a need to protect the environment rather than for economic gain, especially in these unknown ocean wildernesses. 




Commercial Shipping and EIA’s

There seems to be very little legal obligations on shipping regarding conducting EIA’s, the International Maritime Organisation does not put obligations on shipping fleets as it does not recognise EIA’s or even deem it as a term (Nascimento, 2018), it only concerns itself with the pollution prevention and many activities that undertaken by a shipping vessel are not obligated by law to conduct an EIA (Nascimento, 2018). Therefore, posing a problem for areas of Ocean Wilderness as if these are more frequently visited by commercial ships, ecosystems could be destroyed relatively easily if ships end up running aground, oil spills, anchoring and or dredging (Dasgupta, 2016), therefore, it is vital for EIA’s to assess these issues before these areas are explored. 

Seabed Mining and EIA’s

Apart from what has been stated above, sea bed mining has been well looked at as the legal framework has been developed well under UNCLOS 1994 (Nascimento,2018) which is enforced by the ISA. Although, there are some conflicting ideas with this as 29 licences have been afforded to companies to explore the Clarion Clipperton zone (Pew trusts, 2017) therefore, posing the question why so many have been given out if these areas are protected. Moreover, the legal framework only seems to be targeted at non-living and living resources are not considered (Nascimento, 2018).

If this type of activity takes off, there has been information on how this type of mining can disrupt benthic structures as an experiment was revisited in 2004, which results showed that mining tracks were still visible and there was reduced diversity and biomass nematode worms and issues can arise from sediment plumes, gas hydrates extraction (miller et al, 2018).

Thus, the law surrounding the conducting EIA’s in this area will have to change so that it encompasses both non-living and living so that damage to these wilderness areas are not caused and biodiversity is not effected. 

Conclusion

As you can see there seems to be many issues with the current law surrounding the criteria and guidelines for conducting an EIA in areas beyond national jurisdiction, which include ocean wildernesses. It is quite surprising to see that this area is lacking in legal governance. From the ISA that has distributed exploration licences to companies that intend to mine areas that should be protected to deep sea fishing law gaps. 

EIA’s are supposed to provide nature with a mechanism that safeguards them, however, it seems that there are still some legal gaps with this mechanism when it comes to areas beyond jurisdiction. Many authors have proved that the current guidelines for EIA’s within deep sea area and wildernesses are not geared up to protect the environment, especially with the increasing likelihood of these areas being exploited for their minerals and metals. 

Therefore, there should be more governance afforded to the creation of a new set of guidelines for undertaking EIA’s in these types of areas, otherwise they are going to be exploited and destroyed.  
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