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INTRODUCTION: Criminal law is the body of law that indicates criminal offences or non- criminal offences, operates the arrest, charging and trial of suspected persons, and fixes penalties and modes of treatment, when put in, can be an order of guilt or not guilty and whether or not a person can be charged. Criminal law is one of the implementations by which societies protect the interests and security of an individual and ensure the survival of the group. There is, as well, the value of conduct established by family, schools, and religions; the rules of factory and office, regulations of civil life imposed by police powers and sanctions available through civil wrong actions.
(https:// www.britannica.com/topic/criminal-law).
    The law in relation to non- fatal offences against the person is no longer fit for purpose and is in need of reform. The Law commission and the Home office have attempted to discuss Offences Against the Persons Act 1861 reform for over a decade. The law governing these illegal acts is more than 150 years old and Modern Society has developed since the Victorian era. Many offences have their time limited, with the judicial explanation as the main source. Another issue is the unclear system of offences contained within the act. Many practitioners and academics have called for reform, one including economic reforms, making elements of an offence clear and concise that could bring many cases in the Crown court down to the Magistrates’ court. However, it is the public interest that the piece of legislation affecting the lives of many is efficient and does not estrange anyone to whom it is applied to.
 (https://www.doi-org.ezproxy.uwtsd.ac.uk/10.1177/0022018316685478).
 There has been attempts to reform Offences Against the Person for the past 35 years. Most recent was the Home Office Consultation Paper with draft bill, entitled Violence: Reforming the Offences Against the Persons Act 1861, in 1998. The proposal would have replaced the 1861 act with a modern statute with some adjustments. Since the 1980s, there have been six attempts to reform the OAPA Act 1861. The Law Commission consulted a number of individuals who were involved in criminal justice system to back the need for reform. An unpleasant aspect of the 1861 Act is that it is drafted in unclear and old-fashioned language which should have no place in a criminal trial in the 21st Century. The act in itself a solid process of previous statutes governing the law of violence. Frequent changes have left it in an incomprehensible and confusing state, with more provisions revoke than currently in force. The basic core offences of violence contained in the current law are structured in a rough hierarchy of seriousness, but it is imperfect in several aspects. In 2015, the Law Commission released its Scoping Consultation Paper. Nonetheless, the Ministry of Justice had been silent on the issue. The law on violent and non-fatal offences needed to be modernized, for a logical, clarity and comprehensive process both for practitioners and the public. Response in favor of reform were given both from individuals and from officials and representative groups. Ian Dennis argued that the law of offences not fit for the purposes in 2015. He stated:
“There comes a point where the difficulties and deficiencies of the present law are so great that we should stop trying to patch up the defects and opt instead for a fresh start. The incremental, ‘ make do and mend’ approach runs deep in the English legal tradition ,but there are times when it must be abandoned { as we did with the larceny in the 1960s}….the present law suffers from an incoherent grading and penalty structure of the main offences, some archaic and/or misleading terminology , some questionable offence definitions, some uncertain boundaries in relation to the important issue of liability for the transmission of disease, and it contains a number of obsolete and unnecessary offences defined by the reference to irrelevant circumstantial detail”.
https://www.lawcom.gov.uk
In order to increase the seriousness of any crime, there needs to be a basic structure in the current law and these are as follows: 
At the lowest level of offences are assault and battery, and both exist outside the 1861 Act, and are two separate crimes. Battery is an act of unlawful personal violence, and assault is the threat of an immediate use of unlawful personal violence. Each carries an imprisonment of six months and trial takes place in a magistrates’ court. Liability for omission can be applied to the offence of battery where D has created a dangerous situation and thus realize he fail to prevent the danger (MILLER 1954). Even though that case concerned the offence of arson, it can also be considered to apply more in the criminal law, including to assault and battery. However, there seems to be no authority whether assault can be committed by omission, though it is very likely MILLER and FAGAN would apply. An example, D is wiping his gun and he points it directly to the door of the room whilst cleaning it. When V walks in to talk to D, D continues pointing the gun at V in the doorway. D has created a situation where V’s life is at risk of comprehending immediate personal violence, but D takes no actions to prevent the danger. The next offence is actual bodily harm (ABH), and carries a maximum sentence of five years’ imprisonment. For this offence, there is no need for proof that the accused intended or foresaw the harm caused. This offence can be tried in either Crown court or in a Magistrates’ court. There are some expressions as to the scope of this offence. In DPP v SMITH (2006) EWHC 94(Admin), the court found out that the offence of ABH had been committed but admitted that common assault could have been conducted against D. The appellant used kitchen scissors to cut off the pony tail and some hair off the head of the complainant without her consent. Harm may include a considerable cutting of the complainant’s hair. The court clearly identified that harm is not limited to injury but expected to hurt or damage. Psychological harm that involves more than a mere emotion such as fear, distress or panic can result to ABH. In R v CHAN-FOOK (1993) EWCA Crim1 the court held the word “actual bodily harm” can include traumatic injury if proven by medical evidence. Any allegation of actual bodily harm based on traumatic injury that was not acknowledged by the defense, should be assisted by a proper expert evidence. In such absence of evidence, the question whether an assault had led to traumatic injury, should not be left to the jury and no reference to the mental state of the victim should be made following the assault, unless it was relevant to other aspect of the case.  Next is the malicious wounding or pain of grievous bodily harm (GBH). This is a more serious crime than assault leading to actual bodily harm(ABH). Assaulting a member of the clergy should be dealt with by means of one of the general assault offences; example, physical or threatening assault. The maximum penalty is life imprisonment and this offence is tried only in the Crown court. The 1998 draft bill provides that clause1 offence which is intentionally causing serious injury might consist of either an act or an omission; the other two injuries must also be included as an act where D fails to prevent the consequences of his or her previous act or omission in the clause 1(MILLER 1983). The 1861 Act is considered as flawed system as there are some problems which arises in other parts of the act when dealing with other groups of offences, such as the three related to poisoning or the four related to setting off, placing and in possession of explosives. The lack of clear basis had caused confusion, where both offences, actual bodily harm (ABH and grievous bodily harm (GBH), overlap with each other as the maximum penalty is 5 years’ imprisonment and ten times that for assault or battery which carries a six months’ sentence. In most cases, prosecutors are faced with challenges to choose from these charges which fits the crime and accurate that reflects the offences. Between 2003 and 2013,7% and 12% of offenders for ABH received a sentence of six months or less by the Crown court, that would have been ruled by the magistrates’ court. Taking into consideration the non-custodial and suspended sentences, the amount of crown court sentences is much higher than that of the magistrates’ court and that could have been within the power of the magistrates. This could be down to the unnecessary activity that surrounds issues of updating the criminal law. This explains the reluctance to invest the cost to repeal and replace the OAPA in favor of the new act. Listing offences in the 1861 Act that involves individual in accurate scenarios is outdated from modern society. S.17 involves the escape from a shipwreck, be it unlawful or malicious obstruction. A person can be charge by preventing another from rescuing those who are in distress, wrecked or stranded. S.17 uphold the life sentence but has never been prosecuted. If an offence has caused actual injury, the prosecution should charge the offender according to the level of harm done, thus risking an expensive crown court trial. In an age where criminal justice system has struggled with lack of funds, the proposed reform would improve efficiency and could prevent unnecessary cost. In IRELAND, D had made malicious phone calls to women and had been charged of a S.47 offence, that is ABH. D appealed but the prosecution was upheld; a psychiatric illness did cause bodily harm within the meaning of 1861 Act. In the context of criminal damage, a person has acted carelessly in a situation where he is aware of a risk that exists or will exist, and therefore ignores the situation that the risk thus exists. S.47 offence involves whether V had given consent with capacity. Science had progress and on public policy grounds, women have legal rights to be protected against harassments by phone calls, even though this is not part of the original intention of the OAPA 1861 Act. It is the responsibility of parliament to modernize the laws and should not rest with the judiciary. The worse assault conviction applies for lesser injuries and the offender should be tried in the magistrates’ court with a maximum imprisonment of 12 months; however, there must be proof of serious injury. This change will result in 34.5% of ABH cases into the magistrates’ court, and this figure could increase depending on the introduction of new increase in sentencing. There have been issues of consent in some case laws setting these low-level offences. The victim must have to give consent, with consideration depending on the circumstances. In BROWN, the offence took place during a rugby game, where the victim will have consented that the violence caused was not considered unreasonable or malicious. S. 20 of the draft bill would be replaced by clauses 2 or 3, depending on the seriousness of the harm caused.  The current law requires some caution as to the harm, but it is not clearly stated. An injury under S.20 involves a cut through the layers of the skin, cannot be of considerable importance, but more of a scratch. In addition, the mens rea for a sentence under S.20 is proof of malice, intentional and careless. The maximum sentence of clause 2 is seven years which is recklessly causing serious harm to the victim and it varies from clause 3 offence. The Law society stated:
“there is no apparent logic to the grading of offences in the 1861 Act. This lack of structure means that it is difficult for lay people to readily understand”. 
This shows the problem the system is facing if the public cannot understand the ranking of offences and the consequences each offence carries in terms of custody. S.18 contains four modes of occurrences complicating this non-fatal offence. The principle of voluntary act is that the offender is aware that the consequence of the action is virtually certain. Clause 1 will replace this offence with intent to cause serious harm. This intention can involve an act or omission, including the transfer of disease. This offence would be judge in the crown court, with a maximum sentence of life imprisonment. The law commission suggested that SS.36-37 to be removed from new legislation as they are considered outdated in the new layout of offences in the draft bill. S.38 would be replaced by clause 7, which covers the assault with intent to resist arrest, prevent or terminate the lawful arrest of the defendant or third person. Clauses 5-7 of the draft bill should contain a requirement that the defendant knew or was reckless as to whether the victim was a constable. Clause 6 should involve a maximum sentence of more than seven years, but less than life sentence. According to the law Commission. Clause 10 should replace S. 16 offence of threat to kill with the word threatening death or serious injury. The current law does not force a requirement that the threat is believed, intended or carried out. The mens rea is that the victim must have feared for his life. The reform should include conditional threats and the threats of rape were unclear in the OAPA. The 1861 Act provides with three offences that create danger on railways. S.32 makes it unlawful and malicious to interfere with railway tracks by putting obstacles, removing signs, rails or sleepers and points, thus putting the lives of persons in danger and maximum sentence is life imprisonment. S.33 makes it a criminal offence to throw objects at train, thereby putting the lives of passengers at risk and maximum sentence requires is life sentence. S.34 makes it an offence to put the lives of persons in danger by unlawful act or neglect and maximum sentence is two years. Hate crimes are offences that are displeased under SS.20 and 47 and are considered as common assault. It is motivated on the beliefs of race, religion etc. The racial offences were created by the Crime and Disorder Act 1998, the sections that created those offences were amended by the Anti-Terrorism, Crime and Security Act 2001, that includes the state of exacerbation. The specific domestic violence was not addressed in the SCP in accordance with the 1861 Act, rather the offence of children being exposed to danger (GIBBINS AND PROCTOR 1918). Offenders of domestic violence are officially recorded, so that their crimes would show the awareness of such crime. However, these offences have been weakened as violence in violence and therefore gave a wrong influence that domestic violence is mainly an offence against family members rather than a wrongful act, no matter who the victim is.
https://www.doi-org/10.1016/j.chiabu.2005.07.001
Solicitation to murder under S. 4 of the 1861 Act provides for an offence is defined as a person who shall solicit, encourage, incite, persuade or endeavor to persuade, or propose to other person to murder any other person, shall be guilty of wrongdoing and being charged, could face life imprisonment. In the case ABU HAMZA, at the time the 1861 Act was drafted, the law under the offence of committing or inducing to murder did not include case of foreign nationals in England and Wales to incite acts of committing murder abroad. With the 2007 Serious Crime Act, the common law offence for inciting act of murder was replaced under part 2, and therefore D is liable for assisting and encouraging crime, if the crime takes place in England and wales, D will be tried in either England or Wales.
    CONCLUSION: The Commission’s recommendations for law reform have an intense practical effect on the legal rights, duties and liabilities of a large number of people including law enforcements, general public, magistrates and judges, but the recommendations can only be effective if they are implemented by parliament and only legislation can change the current 1861 Act. As a result of the Law Commission 2015 report, more than two-thirds of the law reform have been approved by parliament and have also been a change in the investigations and improvement. The Commission has also enjoyed considerable success in achieving the implementation of its recommendations for law reform. One of the reforms was the Consumer Rights, which received the Royal Assent on the 26th March 2015, implements Law Commission recommendations in three and the National Assembly for Wales as this is the first occasion on which Law Commission recommendations have been applied by the national Assembly using its powers under part 4, Government of Wales Act 2006. 
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