Email 1. 
A fellow people management officer estimates that 20% or so of her working days are taken up with activity that is created as a result of regulations. She states this is time she would prefer to spend more productively improving the employment experience that the Trust provides. To help her understand why it is important to spend time dealing with issues that relate to employment law, send a reply that includes an evaluation of the aims and objectives of employment regulation. (AC 1.1) 
                                 
It is important to spend time dealing with these issues, as employment regulation creates a fair, safe, and productive workplace environment for employers and employees. As Daniels (2022, p.1) states, employment law is one of the fastest-changing areas of law in the UK.  

The Employment Rights Bill, published in October 2024, introduces several reforms to boost pay and productivity and improve job security (People Management, 2025). The CIPD (2025a) claims that the UK’s labour market system is inadequate via the tribunal system, and workers continue to be mistreated and face discrimination. 

Employees, ex-employees, and job applicants can challenge an organisation in court, balancing power in their favour, so a poor decision or lack of oversight by the employer can lead to significant costs incurred or reputational damage (Taylor & Woodhams, 2022).                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 CIPD (2025a), however, states that any working arrangement needs to work for both employer and employee. 

Taylor & Woodhams (2022) argue that without employment regulations, employers would be tempted to compromise on areas such as Health and Safety, dismissal without reason, consulting with employees, etc. However, it burdens employers, increasing costs and the economic risks and red tape associated with employing people.   

The time spent dealing with issues relating to employment law supports and encourages good employment practices which, according to Taylor and Woodhams (2022) generates higher levels of employee engagement and trust which will in turn raise standards of performance and good customer relations.  Employment regulation promotes equality to vulnerable groups by prohibiting discrimination on nine protected characteristics and equally, economically makes work more attractive and ensures that employers have access to a skilled workforce (Taylor and Woodhams, 2022).    

There is, however, a significant lack of clarity for workers over employment status and rights, with CIPD (2025a) stating that ‘worker’ employment status needs to be simplified and even abolished.   To support time spent on dealing with employment issues, CIPD (2025a) suggests that the UK Government increases resources available to ACAS so they may work with organisations to improve working practices.  

Please be assured that the time spent dealing with regulation adds value to the employees and the organisation. 

Email 2.  
You are asked to brief a senior manager in your team about the status of judgements made by the European Court of Justice (ECJ) prior to the UK's departure from the European Union in 2020. Do these remain good law?  Are they still binding on the UK courts?  Or can they now be disregarded?  He asks for an example by way of illustration. (AC 1.2)

According to CIPD (2024g), Employment Law regulates the relationship between employee and employer. It sets out what employers can expect from employees and employees’ rights at work. The Employment Tribunal (ET) system was created in 1964 by the Industrial Training Act 1964 (Daniels, 2022, p.17) and deals with claims brought by employees against employers relating to unfair dismissal, discrimination, and equal pay (CIPD, 2024b).  

Before 2020, the UK was a European Union (EU) member, and therefore ETs were obligated to follow European Court of Justice (ECJ) rulings.  Under the European Union (Withdrawal) Act 2018, several EU laws were converted into UK law meaning that any judgment made before leaving the EU is legally binding and generally remains ‘good law’ if the judgment has not been overturned or invalidated by a higher court (Daniels, 2025, p.11).  

CIPD (2025f) states that following the departure of the UK from the European Union (EU) in 2020, there was no requirement for the UK to retain every single EU regulation or to adhere to all past judgments.   However, going forward the UK courts may consider ECJ judgments, but they are not legally binding according to Daniels (2025, p.10-11) with the Supreme Court having the authority to depart from these judgments where they deem it appropriate.  

Figure 2.1   Court system for employment-related claims (Daniels, 2025)
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ACAS (2024a) points out that we can expect that attempts may be made to overturn European court precedents in the UK courts, especially in cases where EU courts overturned UK decisions in the past.  CIPD (2025f) notes that since 1st January 2024, existing rulings of the ECJ (on points of principle) have been challenging.  Judges are obliged to interpret legacy EU rulings in a consistent manner with UK law.  

An example of a case that demonstrates the continued use of ECJ rulings is Harpur Trust v Brazel.  In this case, the UK Supreme court referred to ECJ precedents when determining holiday pay for part-year workers. The decision of the UK Supreme Court, relied on principles established in EU law and the ECJ rulings showing how EU law still influences the UK (The Supreme Court, 2019). 

Email 3.
A colleague asks for advice about 'occupational requirements'. She wants to know when she may and may not seek to stipulate that a job in her directorate must be carried out either by a man or a woman. Explain this to her, considering the main principles of discrimination law in recruitment and selection in your email with reference to specific examples (AC 2.1) 

An Occupational Requirement in Employment Law means a condition or qualification that is necessary to undertake a particular job or role (Daniels, 2025, p120-123). Discrimination law in recruitment and selection, part of the Equality Act (2010) is designed to ensure that all individuals have equal rights and that decisions are based on merits regardless of any protected characteristic (Daniels, 2022, p.116).  

[bookmark: _Hlk192009078]Figure 3.1   Protected characteristics under the Equality Act (2010) (Daniels, 2022, p.143-160)











 






Whilst recruitment practices should be fair and consistent, if there is a genuine occupational requirement for a person of a certain characteristic to carry out duties, then it is justifiable to use discriminatory criteria in job adverts and descriptions (CIPD, 2024).  Under the Employment statutory code of practice, this is provided the employer can show that having regard to the nature or context of the work is an occupational requirement  (EHRC, 2010) and that we, as the employer can show that the requirement is a ‘proportionate means of achieving a legitimate aim’ i.e. for a sound and justifiable reason with an exception permitted under the Equality Act (CIPD, 2025d).  

Some examples of scenarios where occupational requirements may be applied are privacy and dignity in healthcare e.g. male health care support worker to care for males or a requirement for a female support worker to work in a Woman’s Refuge.  A clear demonstration of a case found to be disproportionate was Etam Plc v Rowan (1989) IRLR 150 where, Rowan, a man was refused employment at the women’s clothing shop because the job would involve measuring women for clothes and this was inappropriate contact. The EAT held that this was only a small part of the job and could have been covered by a female (Daniels, 2025). 

Daniels (2022, p.117) advocates not to discriminate on the following six types of discrimination below and recommends if recruiting under Occupational Requirements to provide evidence and justify it, demonstrating that it meets legal criteria while applying non-discrimination principles and equal opportunity.  

Table 3.2   Different Types of Discrimination (Daniels, 2022, p.117)

	· Direct
	· Indirect

	· Associative
	· Perceptive

	· Harassment
	· victimisation



Please note that claims under the Occupational Requirement exception in recruitment can have significant consequences for employers.  This can lead to legal liability under discrimination, reputational damage, and increased scrutiny from regulatory bodies. 

Email 4.
A nurse manager wants to upgrade two of her health care assistants (HCAs) using some surplus money left over from a research project she has been carrying out. She wants to move them from the A grade on which the vast majority of HCAs in the Trust are employed to the higher B grade. The two people concerned are men. 80% of the HCAs in your Trust are women. She is asking you to approve the upgrade. Include discussion of the legal requirements of equal pay in your reply (AC 2.2)

Under the Equality Act 2010, men and women can expect to receive equal pay for equal work, whether they are employees, workers (inc agency), full or part-time, on a temporary contract, or apprentices (CIPD, 2024b). In consideration of this proposal, it is essential to evaluate it within the equal pay legislation to ensure compliance with the Equality Act 2010.

I am unable to approve the upgrade for the two male HCAs to a B grade as the other HCAs, who are women, can potentially bring an equal pay claim against the Trust, pointing to the two men in their role as a ‘comparator’. A comparator is a person of the opposite gender, working for the same trust, and doing work of equal value but having more beneficial terms of employment (CIPD, 2024b).  

If we were to proceed with this, it could be a form of discrimination (ACAS, 2025a) if we cannot justify our decision.  However, if you feel that there is a significant and relevant factor other than sex as to why the men should be paid at a B grade, this may be considered as a ‘material factor’, with Daniels (2022, p.115-141) stating this could be justified if they have more experience or longer service.  

Work rated as equivalent by job evaluation should be paid equally regardless of the sex of the person undertaking the work, this is covered in our equal pay policy which has been consulted and shared with staff (ACAS, 2025a).  Pay decisions should be based on criteria such as measurable skills and responsibilities. 

My advice to you is that we should not use the surplus money to upgrade the two men unless you can justify that there is a ‘material factor’.  To do this, you will need to conduct a job evaluation to determine if the roles and responsibilities of the two HCA’s differ to others on the A grade. It would be beneficial to consider whether we could utilise the surplus funds for an initiative that benefit all HCA’s.  

Email 5 
A colleague is concerned that a radiographer who recently resigned from the Trust may be about to make a constructive dismissal claim in relation to a change that was made recently to his working hours.  She asks for your advice about the circumstances in which such a change can form the basis of a successful constructive dismissal claim and about how long former employees have to make claims before they are considered to be 'out of time' by the Employment Tribunal Service (AC 3.1) 

To vary a contract of employment, employers should consult with the employees affected and even where it affects less than 20 employees with no legal requirement to consult, every effort should be made to consult those affected (Daniels, 2022, p.77-78). The employer must have a justifiable business reason for making the change. 

 Should the employee not agree to the change and for a constructive dismissal claim to succeed, Ayling and Suff (2024) state that the employee must resign promptly, prove that their employer was in repudiatory breach of the employment contract, and it must be due to the employer's actions that caused the resignation. 

If the radiographer has worked under the new hours for a significant period, it can be interpreted that the employee has accepted the changes, and it would be up to him to prove there was no implied consent (Daniels, 2025, p.166-177).   

Landy (2017) also suggests that the employee may only bring a constructive dismissal claim if they have a qualifying period of two years continuous service whilst making the claim within a strict 3 month less 1 day time limit for constructive dismissal before it is considered to be ‘out of time’ by the Employment Tribunal Service (CIPD, 2024). 

The case of Cartwright and others v Tetrad Ltd (2015) UKEAT/0262/14 highlights where a change was made to the pay of employees and as they did not submit their objection for 5 months, the EAT found that the employees had worked by the change and had implied variation of contract (Daniels, 2025, p. 74-76). 
As an employer, there is also a duty that a clause must be applied reasonably.  The case of United Bank v Akhtar (1989) IRLR507 highlights that as an employer, there must be mutual respect and trust and as they had not provided reasonable time for the employee to move locations, the employee won the case of constructive dismissal (Daniels, 2022, p. 78).  In this case, if the change does not fall into those mentioned above, the claim could be unfounded. 

I hope that the above clarifies the circumstances in which a change could form the basis of a constructive dismissal claim. 

Email 6. 
A senior manager is leading on a reorganisation in his directorate. Fifty posts are to be lost, some of which will involve compulsory redundancies. He is keen to get on with the process quickly, simply dismissing the poorest performers and avoiding as much by way of time-consuming consultation as possible. Include discussion of the legal requirements relating to redundancy in your answer (AC 3.2) 
Redundancy is defined in Section 139 (1) of the Employment Rights Act 1996 as one of the five potentially fair reasons for dismissal (Daniels, 2025, p. 197). An employee may be dismissed because of redundancy if the dismissal is wholly or mainly attributable to the fact that the employer has ceased, or intends to cease/ carry on the business for the purpose the employee was employed, intends to cease or carry on the business where the employee was employed or the requirements to carry out work of a particular kind where the employee was employed have ceased or diminished (CIPD, 2025e).   

A breach of a contractual redundancy procedure according to Daniels (2025, p. 193) is a ‘wrongful dismissal’.   Gorner (2025) asserts that while redundancy is a fair reason for dismissal, a key step in the process is early consultation about the proposals and whilst I appreciate, we wish to proceed with the process promptly, if redundancies are handled poorly without following due process, employees can claim they were unfairly treated and claim unfair dismissal (CIPD, 2024).  
The Polkey v AE Dayton Services Ltd case is a significant legal case in UK employment law which highlights the implications of a dismissal without proper procedure during a redundancy process and Gorner (2025) highlights the case of Haycocks v ADP RPO UK Ltd where the failing was to carry out a ‘general workforce consultation’ even where the statutory collective consultation duties were not triggered.  

There are serious implications for an employer in unfair dismissal claims and there should be general workforce consultation as standard in every redundancy situation regardless of how time consuming this may be (Gorner, 2025). 

Figure 6.1   Implications of unfair dismissal claim (Citizens Advice, 2024). 

















Firstly, we need to consider whether compulsory redundancies are necessary, involve staff and trade union representatives to develop a redundancy plan (CIPD, 2025e).  We may also be able to consider alternatives to compulsory redundancy such as voluntary redundancies (CIPD, 2025e) with ACAS (2025b) also suggesting measures such as redeployment. 

Daniels (2022, p.198-200) points out that Collective consultation, as well as notifying the Government, should be undertaken with the consultation for a minimum of 30 days, as we have 50 employees affected.  The consultation must also be fair and undertaken when the proposals are still at a formative stage according to Lewis, Sargeant, and Schwab (2023). 

Employees must be fairly selected for redundancy, ensuring we set up selection criteria with a list of roles to be considered for redundancy (called a ‘selection pool’).   The selection criteria should be included and communicated within the consultation (ACAS, 2025b).  We cannot merely select and dismiss the poorest performers, criteria should be objective, measurable, and based on facts (ACAS, 2025b). 

 Daniels (2022) emphasises that it is the job that should be made redundant and not be based on personal opinions of the person undertaking the role.  Redundancy pay is calculated based on your age, however, is capped at a weekly rate of £700.  For those <21 years old, 0.5 weeks pay each year, between 22<40 its 1 weeks pay per year and 41<64, 1.5 weeks’ pay per year (Daniels, 2025). 












Email 7.
Your Chief Executive Officer is about to open preliminary negotiations with a neighbouring hospital trust about the possibility of merging their two major pharmacy operations. The new centralised pharmacy will be based in your Trust but will provide services to the neighbouring trust as an expanded operation. She asks you to explain the major relevant rights that any employees involved in the merger might have in respect of the Transfer of Undertakings (i.e. TUPE) regulations should it go ahead at some date in the future.(AC 3.3)

[bookmark: _Hlk190280998]The Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) are designed to protect employees' rights when a business or service changes hands (CIPD, 2024a), and in this case as the other trust’s pharmacy operation will be provided within our Trust.  The protection provided by TUPE for the employee includes the automatic transfer of employment, continuity of service (e.g. length of service), employment contracts (including the rights and obligations within the contract), trade union recognition, collective agreements, and being provided with information and consultation (Daniels, 2022, p. 207-212).  

Daniels (2025, p. 211) reinforces that this regulation will protect employees employed at the pharmacy at the time of transfer, however, would point out no wider departments within the trust are covered.  As an employer, there is a requirement for us to consult with employees under the TUPE Regulations 2006 (Daniels, 2025, p. 213). Failure to consult with the employees could lead to claims of up to 13 weeks’ pay per employee (CIPD, 2024a).  

Employee engagement needs to be meaningful and an ongoing process ensuring that every member of staff feels involved.  According to CIPD (2024a), employees who feel involved will be less likely to resist, cause disruption and bring any TUPE-related claims. 

Employees do have the right to object the transfer, however, in those cases, they wouldn’t transfer, and the employment would end. This is classed as ‘terminated by operation of law’, not a dismissal and no entitlement to redundancy payment (CIPD, 2024a). 

The new centralised pharmacy will not be able to harmonise terms and conditions or vary them as this is prohibited by TUPE.  However, there are exceptions such as the reasons being unrelated, the contract permits the change or if there is an ETO reason (economical, technical or organisational). Daniels (2025) notes that it is tricky to apply an ETO reason , yet in the case of Whitehouse v Chas A Blatchford & Sons Ltd (1999), the employer successfully argued the ETO defence stating it was essential to dismiss an employee to fulfil the economic requirement of the contract and to make the required cost saving.  Also worth noting is that employees cannot pick and choose which terms they wish to keep or adopt, they either retain current or adopt the terms of the new employer. 


Email 8.
 You are asked to explain the regulatory requirements relating to the calculation of holiday pay to a new colleague. There are several dozen nurse bank staff who are employed regularly but on a casual basis to work in his department. They mainly cover shifts when permanently employed colleagues are absent and he is keen to ensure that their holiday pay is calculated fairly and lawfully.   (AC 4.1)

The Regulatory requirement for holiday pay is governed by Working Time Regulations 1998 and the Employment Rights Act 1996 in the UK (ACAS, 2024b).  This basis is related to Health and Safety and ensuring employees are healthier by having a minimum level of holidays, rest periods and reasonable working hours (Daniels, 2025, p. 84).  
Even though bank staff are deemed ‘irregular workers’ according to ACAS (2024a), they still have a lawful right to holiday pay which is calculated fairly and based on their average pay over the previous 52 weeks.  By law, holiday pay must include commission payments, length of service/seniority, and overtime payments during the 52 weeks.  If the staff member has worked for less than 52 weeks, we will need to use their working period to calculate the average.   Where there are weeks where the worker was off sick or received no pay, we should use an earlier week in its place (ACAS, 2024b). 
There is also the option for us to consider rolled-up holiday pay.  This is when holiday pay is spread over the year by adding an amount to their normal pay.  According to ACAS (2024c), this may put some workers off taking holidays.  For the bank worker, it offers flexibility without the worry over financial fluctuations as their income is consistent (Daniels, 2025, p. 287). 
I would suggest that you communicate with the bank staff as clearly as possible and explain their entitlement to holiday pay to ensure we keep a positive working relationship (ACAS, 2024a). 

Email 9.
A member of staff who is pregnant asks you to explain to her the major ways in which maternity leave and shared parental leave differ. She is considering which of these options would be most beneficial to her and her partner and is looking for your guidance before making her decision. (AC 4.2)
Maternity Leave (ML) and Shared Parental Leave (SPL) are both designed to assist you as parents during the early stages of your baby’s life, however, worth noting is that they have distinctive rules and key differences (CIPD, 2025c).

Figure 9.1   Table describing differences in Maternity & Shared Parental Leave (CIPD, 2025). 
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All women are entitled to take maternity leave, regardless of length of service, however, not all are entitled to statutory maternity pay (Daniels, 2025, p. 101-104).  Of note to you will be, the three periods of maternity leave.
· Compulsory – the 2 weeks mentioned above. 
· Ordinary Maternity Leave (OML) – all pregnant women are entitled to take 26 weeks OML regardless of length of service. 
· Additional Maternity Leave (AML) – Starts immediately after OML finishes and provides up to 52 weeks leave period with no minimum length of service. 

Shared Parental Leave (SPL) introduced in 2014 (Daniels, 2025, p. 105-106), on the other hand, enables employed mothers to switch part of their leave and pay into SPL and pay with the child’s father/partner/adopter.  ACAS (2025c), however, states that workers, including agency, contract and zero hours workers are not entitled to shared parental leave.  

Both you and your partner must have worked continuously as employees for your employers for at least 26 weeks up to the 15th week before the expected week of childbirth (CIPD, 2025).  If your partner takes six continuous weeks of SPL, he will have extended redundancy protection from 6th April 2024.  There also needs to be at least eight weeks' notice provided to the employer before the start of SPL. 

If you only take OML or combine ML with SPL with the leave totalling less than 26 weeks, you will have the right to return to the same job as before you left under Regulation 18(1) Maternity and Parental Leave (MPL) Regulations (1999).  Conversely, if you take AML or SPL over 26 weeks, your right will be to return to a job that is suitable and appropriate but may be different under Regulation 18(2) MPL Regulations (Daniels, 2025, p. 101-104). 

Unpaid parental leave is classed as a different form of leave, which can give employees who qualify up to 18 weeks leave (CIPD, 2025).  SPL potentially empowers you to support each other and may enable you to maintain stronger ties to your workplace, reducing the impact on your career by taking extended ML.  It also provides the opportunity for shared responsibility; however, ML will offer a period of extended leave for you allowing for recovery and bonding with your child (CIPD, 2025c).   

I hope this provides you with the options available for you to make the most appropriate decision for you and your family. 

Email 10.
A colleague in the People Management team has recently received a letter from a newly appointed administrative officer who is employed to work on your main hospital site. She is formally requesting the right to work from home on three days each week. Your colleague does not wish to accede to this request for fear that it will encourage other administrative staff to demand the right to work from home too and that this will reduce the quality of the service the team provides. Include an explanation of employment rights in relation to flexible working in your answer. (AC 4.3) 

[bookmark: _Hlk190280608]In April 2024 the Employment Relations (Flexible Working) Act 2023 and the Flexible Working (Amendment) Regulations 2023  came into effect which provides employees with the right to request flexible working from day one of employment (CIPD, 2024), therefore the Administrative Officer can make this request even if she is newly appointed (Daniels, 2025. P. 71-74).  This is as long as she has not made 2 flexible working requests in the last 12 months.  

You must remember that flexible working can benefit both employees and employers, and could help you retain staff, keep them happy and motivated and in some cases, employees can be more productive (ACAS, 2025).  

ACAS (2024) reiterates the importance of following its Code of Practice when receiving requests for flexible working, fully consulting with the employee before making a final decision and following appropriate discrimination and reasonable adjustment laws.  

You should consider how this request would affect the employee, the business, potential benefits and challenges and how rejecting the request would affect the employee and business.   McCartney (2024) explains how research shows that workers who are afforded flexibility have a higher level of job satisfaction and commitment and can reduce absence rates as well as supporting mental health and stress.  

By law, as an employer, you may only reject the request, for one or more of the following business reasons (ACAS, 2024):
· Cost the business too much
· Can’t reorganise the work among other staff
· Cannot recruit more staff
· Negative effect on quality of work
· Negative effect on the business’s ability to meet customer demand
· Negative impact on performance
· Not enough work for your employee to do when they’ve requested to work
· There is an intention to reorganise of change the business and the request will not align with these plans. 

I would advise you to consult the employee before any decision is made and then put your decision in writing stating any business reasons for rejecting and as much relevant information as possible to explain how you’ve reached your decision.  This should also include the timeframe and how the employee can appeal your decision.  Whilst there is no legal right to appeal a statutory flexible working request, the employee could make a claim to an employment tribunal if they feel you did not handle the request in line with ACAS Code of Practice, rejected without a genuine business reason or discriminated against them.  

[bookmark: _Hlk190284558]The case of Miss Wilson v Financial Conduct Authority (FCA) highlights a case where the decision of FCA was made not following the correct process and the reasons for rejecting the flexible working request were made with incorrect facts.  This suggests that the employer failed to consult and fully understand the statutory request (Walker Morris, 2024).  I would urge you to fully consider the request and the options available before rejecting her request on the basis that you fear others will also want to work from home.
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