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Commentary on Lysias 1.27-30

Introduction
This passage finishes Euphiletos' narrative of the events leading to the death of Eratosthenes, and begins the 'proofs'.
  It marks a change from attacking Eratosthenes' character into justifying Euphiletos' conduct, in particular he defends himself against the charges that the killing was unlawful.  The witness statements have not survived, leaving the 'artificial' proofs.
  Throughout the passage, Euphiletos continues his version of events.  He interprets the laws regarding the killing of adulterers and he portrays himself as an agent of the laws of the 'polis', protecting the 'oikos', and gives the impression that he was compelled to kill Eratosthenes.  I intend to highlight key elements of the Greek used in this passage, consistent with Lysias' style of rhetoric, and to examine the history of the 'hestia' in religion and domestic houses in Classical Athens and its role in the context of this passage.

Euphelitos is refuting the claims, presumably made by the relatives of the dead man, that Eratosthenes was dragged or enticed into the house and had sought asylum at the hearth and that the customary financial compensation should have been accepted.
  In this speech, their claims are dismissed either because of the earlier description of Eratosthenes slipping into the house at night, or by the impossibility of Eratosthenes reaching the hearth, and then by the principal argument that death is the only just penalty in law for the crime of adultery.  Perhaps their accusations were rather perfunctory.
   Euphiletos refutes the charges, 'οὐκ εἰσαρπασθεὶς ἐκτῆς ὁδοῦ' – not dragged in from the streets, in a prominent position – a strong denial.  Presumably the earlier narrative describing him entering the house when everyone is asleep is defence enough for him not being forced into the house.  There are many words of denial 'οὐκ, οὐδ΄, οὐκ, οὔτε ... οὔτε, οὐδὲν' and this repetition strengthens the denial in the sense of 'absolutely not'.

The tone of this extract is very calm and unemotional and is crafted to appear as the actions of a rational man.  In this extract the sequential style of the narrative changes and is followed by short statements of fact, so that the jurors do not imagine the killing in the same way as they 'lived' the earlier narrative with Euphiletos.  The narrative up to this point was breathless, with a high incidence of 'clustered participles' in §23-§26 which diminished in the sections from §27-§48.
   Despite a change of pace, there is a continuity between the narrative section and the proofs binding one closely with the other and reinforcing the defence by continuing the characterisation of Eratosthenes and by using references which recall earlier phrases in the narrative section.  For example 'τὰ τοιαῦτα πράττοντας' §27 recalls an earlier phrase §4, and again in §28 with the effect that Eratosthenes is the sort of man who acts unjustly, giving the impression that he is habitually someone who does bad things.  The repetition of 'he begged and he pleaded' 'ἠντεβόλει καὶ ἱκέτευεν' §26, §29 is in the same style as the narrative section making a connection in the mind of the jurors between the narrative and the section of the proofs.
 

The speech is rhetorical and has features of rhetoric, for example 'οὕτως', 'and so', is used by Euphiletos to punctuate the speech and indicates that he is going to summarise (and appears in §2), although it is disputed if this is a true summary of the narrative.
  'ἀλλ'' indicates a change of subject, and is repeated.  This forms part of sLysias' rhetorical style in this speech, including the alliteration of τs in §27 and the alliteration of 'δἰκας δικὰζειν, διαρρὴδην' §30.  'ἐκεῖνος' 'that man' dehumanises Eratosthenes by not naming him and also denigrates him by implying that he is not worthy of being named.  If Eratosthenes is an unnamed 'that man', then his relatives accusing Euphiletos of unlawful killing are 'those people', also unnamed, diminishing their importance, making their identities trivial and easily dismissed with the phrase 'ὧςπερ οὗτοι λέγουσι' §27.
   As in the earlier narrative, Eratosthenes' character is defined in very narrow terms only as an adulterer who confesses his 'crime'.   A 'μοιχὸς' having sex with a woman in the house of someone else, described by Davidson as a 'sexual burgler'.
  The adultery under Euphiletos' own roof represents an attack on the 'oikos'.
  Finding Eratosthenes in the bedroom with his wife has proved the adultery but it was the fact that he had entered the house of Euphiletos which has threatened his position as the head of that 'oikos'.

'οἱ νόμοι κελεύουσι' 'the laws demand' and this is the point which he wants the jurors to believe and the word 'nomos' occurs frequently in this passage.  He makes the most of the ambiguity of the verb.
  Significantly the laws are placed emphatically at the beginning of the sentence and are the subject of the verb.  As well as alluding frequently to the laws, the language changes when the proofs begin and has legal overtones 'ταύτην ἔλαβον τὴν δίκην' 'I exacted the penalty',
  and 'I did not accept his proposal' §29 and the choice of the words, τιμηματι, εἶναι κυριώτερον, την δίκην §29..  Euphiletos wants the jurors to accept that he acted not only in accordance with the laws of the polis, but that this crime demanded it, as if he was a servant of the 'polis'.  He speaks as if he is a representative of the law-makers and of the jury, 'τὸν δὲ τῆς πόλεως νόμον ἠξίουν εἶναι κυριώτερον' §29.  His use of comparatives and superlatives shows his 'appreciation' of the finer points of the laws.  

'I think that you realise' 'οἷμαι καὶ ὑμᾶς εἰδέναι' §28 is a generalisation which cleverly dismisses the arguments of the prosecution and diminishes its veracity.
   'I think that you know' shows confidence and complicity.  Euphiletos' speech suggests opposing forces, them and us, making sure he is definitely one of those who are morally correct, this is a distinction which began at the beginning of his speech.
  There are those who act rightly and those 'τὰ τοιαῦτα μηχανώμενοι' and conspire against those who act rightly 'κατὰ τῶν τὰ δὶκαια πραττόντων' §28.  There are those who 'λέγειν ἀληθῆ' and 'αὐτοὶ ψευδὸμενοι' §28.  He creates an ambiance in which there are no shades of grey.  We find ourselves believing his version of events and that Eratosthenes was habitually bad.

'ἐκεῖνος τούτων ἔτυχεν' is a very brief allusion to the killing, basically, he had what he deserved.  The description, or non-description, of the killing calls for delicate handling and is dealt with by not describing it at all.
   Euphiletos minimises the killing by describing it as what happens to those who do such things.  Clearly Lysias has considered that any details of the killing would weaken Euphiletos' defence by the description of violence, particularly since Athenian orators of that time avoided direct mention of the execution of citizens, and if Euphiletos appears to have acted in the anger of the moment, then it might seem as if the penalty was excessive also.
  Lysias is avoiding any emotional connection on Euphiletos' part to the killing.  

'οὐδ΄ ἐπὶ τὴν ἑστίαν καταφυγών' 'not taking refuge at the hearth' –  His narrative is cleverly reinforced by adding the detail that the numbers of men stopping him from reaching the hearth have found him in the bedroom (again).  Is the explanation of  how it was impossible for Eratosthenes to reach the hearth a distraction from the supplication of Euphiletos himself?  The tone of the passage is generally one of confidence, the only jarring note being that of the description of Eratosthenes on the ground with his hands tied behind him and the refusal of his offer of compensation.  The detail of the hands is important to prove that his supplication did not include putting his hands on Euphiletos which would constitute formal act of supplication and would make the killing much less acceptable.
   Any suggestion that Eratosthenes could have got to the hearth, and even killed there,  is emphatically refuted in 'οὐκ ἐδύνατο' §27.

'ὡμολόγει ἀδικεῖν'  §29 'he confessed'.  It could be argued that the confession was intended as the beginning of a negotiation for a financial settlement, rather than giving Euphelitos permission to kill. The supplication of begging and pleading not to be killed lacks some force since it is neither at the hearth nor clasping the knees of Euphiletos.
  Even if Euphiletos had considered this to be a case of formal supplication, he is arguing that he was not responsible for killing Eratosthenes since the law of the polis demands this penalty, and by deflecting the supplication in this way he also avoids criticism of his own conduct as the 'supplicundus' open to granting or refusing the supplication.

The text continues with the reading of the laws.  Details about the 'stele' are covered in detail in the commentaries.
  Declaration of the laws is given in legal language giving it gravitas and they had been  recently reaffirmed, 'πάτριόν ἐστι καὶ ἐφ΄ ἡμῶν ἀποδέδοται'.
  There is some discussion as to the exact nature of the laws which he cites.
  Three relevant laws are: adultery, justifiable homicide, and sexual assault.
   He has already emphasised the 'hubris' of the crime of adultery and established that 'all of Greece', would agree with him and the jurors.§2,4, 25
  Clearly he is trying to be persuasive and is continuing the characterisation of Eratosthenes as an adulterer and himself as the victim of that adultery, that is of Eratosthenes as a law-breaker and himself as forming part of the body of men, like the jurors, who uphold the law on behalf of the 'polis', diverting the jurors from considering his case as a private citizen killing another private citizen by contextualising it as a point of principle governed by the laws of the land.  By quoting the laws of the city, Euphiletos is effectively stating that it was not his opinion perhaps that the penalty for adultery should be death and not financial compensation, but that he is compelled to exact that penalty.
 

Euphiletos characterises himself as someone who represents the 'polis', when the 'oikos' has been endangered.  In §25-26 he has already established that Eratosthenes has committed a terrible offence by entering his house, against the laws of the 'polis' and this is the evidence which has been  demonstrated to them.
  So Euphiletos can state that a man having caught an adulterer with his wife, he could 'ταύτην τὴν τιμωρίαν ποιήσηται'.  The killing of Eratosthenes has to be seen as the normal reaction, and an obligation.

'hestia'
The hearth is important not just for providing heat and light and warmth, but also because of its close association with the goddess Hestia and constitutes the first altar.
  Zeus is said to have assigned to her the role of being positioned in the middle of the house as goddess of the hearth, and in early civilisations fire itself was considered to be quasi divine.
  The eternal fire of Hestia would be found in public buildings and had symbolic significance for the 'polis', its focal point.
  Traditionally every home would have had their own hearth where newborn children, brides and new slaves would be ritually received into the household.
  According to Euripides it would have symbolised the 'oikos'.
  But since the evidence for the importance of the hearth in the life of the ancient Greeks depends largely on the literary evidence alone then it may not be a true reflection of its role in everyday life.  In addition, the connection between the hearth and  the oikos and polis is made by prominent Classical authors and it may be considered an uncertain truth that because the cult of the hearth and perpetual fire was important in public buildings that the same cult would necessarily be replicated in the private home. 
  Certainly in the house of Euphelitos his wife claims that she went out in the night to get her torch re-lit at a neighbour's house – so there is not a perpetual fire in the house (§14).

Despite the reverence with which the hearth/hestia was held, there is very little archaeological evidence to show where the hearths were in houses in Classical Athens, how they were constructed, or indeed if the central hearth was a feature in domestic buildings as well as in palaces and public buildings.  In ancient times the houses would have been basic, perhaps with just one room and the central fireplace would have heated the room and cooking would have taken place there.
  In excavations in northern Greece fixed hearths were found, rectangular with stone kerbs.
  However these stone slabs have not been found in excavations in Classical Athens, a possible explanation being that they had been re-used in subsequent buildings.
  Only one house excavated around the agora in Athens has revealed a built-in hearth, but this was made from the same red clay as the floor.
  In some others, the hearths were not found to be in the centre of the building, as they had been in Archaic Greece, and in the much larger houses in Classical Greece fireplaces are found in closed rooms, against walls under cover in an open courtyard, or in rooms just off the courtyard.
  If few fireplaces have been found, there are, however, many remnants of terracotta braziers found in houses which could have provided the functions of a hearth and those of an altar.
  There is evidence for portable braziers which were used for heating and cooking perhaps due to the change of layout in Classical houses to a courtyard with one entrance.
  These would have burned charcoal, not wood.
   In the same area of the agora, very few chimneys were discovered, probably because a portable brazier would not need a chimney.
 

So where was the 'hestia' in Euphiletos' house?  It has been suggested that mosaics and wall-paintings could have indicated the function of some rooms.
  It is not impossible that there was a brazier in the bedroom, but it is unlikely that this brazier performed the religious function of the 'hestia'.
  The 'deipnon' of the evening taken with a friend would usually be in the main room of the house, perhaps in a formal dining-room, but more solemn and symbolic meal would have been eaten by the sacred hearth.
  The house of Euphiletos is modest and there were just two servants, so probably there was no separate dining room.
  However, I think that it was more likely that the hearth or brazier for cooking would either be in the courtyard or in a part just adjoined to it and this would have been considered as the symbolic hearth.  It would have harmed Euphiletos' self-characterisation as being a good man if he had refused to accept someone's supplication at the hearth.  However, the hearth was perhaps an inappropriate place for Eratosthenes to take refuge even if he had been able to reach it.
  It is also argued that the hearth in this instance should be considered as being conceptual, not physical, a strong argument if the speech is considered to be a work of fiction.
   

Euphiletos has given some specific details about the sleeping arrangements in his house, but no information about the locations of the hearth.  We know that he ate a dinner upstairs with his friend the evening before Erastosthenes enters the house. Whereas a central hearth could have existed in the house of Euphiletos, it is more likely, due to the frequency of finding fragments, that portable terracotta braziers were used for heating and cooking.  It is reasonable to assume that a brazier could have been more or less permanently placed in the roofless courtyard, or in a room or space just adjacent to it and could be considered as the 'hearth' in that house.  Therefore if Eratosthenes was looking for a hearth where he could claim asylum he would probably have tried to reach the brazier in the courtyard.

Conclusion
The style of this rhetoric is designed to portray Euphiletos as a man of sincerity, with an open manner and an uncomplicated way of expressing himself.  This is, of course, deceptive, since all the narrative is heavily nuanced in his favour and very carefully and consistently structured as in the earlier narrative.  The language, in this passage, uses words with a legal flavour, and Euphiletos begins to characterise himself as a man who understands the law.  The overwhelming impression of this passage is one of confidence and strength.  §27 marks a shift from the narrative to the proofs and as such there is a different pace to the speech.  It is less hurried, calmer, more statesmanlike.  Euphiletos announces his conclusions about the law and the appropriate penalty for adulterers, and.    portrays himself as the spokesman and agent acting on behalf of the laws and the 'polis'.  The hearth was important as the place for ritual in the home, and any suggestion that a suppliant would have been killed at this altar would have been sacrilegious.  Despite the lack of archaeological evidence, and heavy reliance on literary sources, the hearth played an important part in rituals in the 'oikos', and it is highly likely that a portable brazier would have been used for cooking and heating and fulfilled the function of a domestic altar.  Since very few chimneys have been found, it can be assumed that cooking would have to take place in a well-ventilated area, probably in a room just off the courtyard.
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