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	SUMMARY OF PROBLEM
Mr Bashir would like to construct a community centre on waste ground within the local area. He would like this done quickly to help the local community.
I would need to research what type of company model would fit Mr Bashir’s requests.
Would then need to look at what level of importance there is regarding the company being developed on waste ground and what rules and regulations govern waste ground




	KEY WORDS OR PHRASES
· Non profit 
· Community centre
· Waste ground management 
· Limited company 
· Community interest company
· Limited by shares
· Limited by Guarantee
· Planning Permission




	
RESEARCH TRAIL

· Search One 

· > ‘Business Law and Practice 2019/2020’ by Mavrikakis et al. > index – looked up ‘community’
· Found > ‘Community Interest companies’ it refers to the following legislation.
· Companies Act 2006: https://www.legislation.gov.uk/ukpga/2006/46/contents 
· Companies Act 2006 s6: https://www.legislation.gov.uk/ukpga/2006/46/section/6 
· Companies (Audit, Investigations and Community Enterprise) Act 2004: https://www.legislation.gov.uk/ukpga/2004/27/contents 
· to obtain more information on community interest companies I used textbook introduction to Business Law by Lucy Jones, pg 443.
· From that textbook I decided to google the Independent Regulator of Community Interest Companies: https://www.gov.uk/government/organisations/office-of-the-regulator-of-community-interest-companies 
· this led me to: https://www.gov.uk/set-up-a-social-enterprise 
· Onto: https://www.gov.uk/government/publications/community-interest-companies-constitutions 
· Asset Lock > https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/605418/14-1089-community-interest-companies-chapter-6-the-asset-lock.pdf 





· Search Two
· 
·  > Waste Ground >https://www.gov.uk/guidance/manage-waste-on-land-guidance-for-land-managers#waste-use-treatment-recovery-and-disposal 
· This led me to: https://www.gov.uk/government/publications/waste-duty-of-care-code-of-practice/waste-duty-of-care-code-of-practice 
· Onto: https://www.legislation.gov.uk/ukpga/1990/43/section/34 
· Treating waste > https://www.gov.uk/government/collections/waste-exemptions-treating-waste 
· Environmental permits > https://www.gov.uk/guidance/check-if-you-need-an-environmental-permit 


· Search Three 
· 
· > Private company limited by guarantee 
· https://uk.practicallaw.thomsonreuters.com/Document/I1DFFA4C0B7EF11E885F09E6C63B269D8/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad62aee0000017dd20de45991ef231d%3Fppcid%3D9598f2fd438b44aabf29cb442838d79e%26Nav%3DRESEARCH_COMBINED_WLUK%26fragmentIdentifier%3DI1DFFA4C0B7EF11E885F09E6C63B269D8%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=bdc391a73d91f0b78a67fc0b4eef7090&list=RESEARCH_COMBINED_WLUK&rank=3&sessionScopeId=e7a934a9122ed77e73abc5a588bce3f34830d3601c88a47cbcf73bce8478d98c&ppcid=9598f2fd438b44aabf29cb442838d79e&originationContext=Search%20Result&transitionType=SearchItem&contextData=(sc.Search)&comp=wluk&navId=DBE22A244D196AB697002C35F05D87E8 




· Search Four 
· 
· > Public company limited by shares. 
· https://www.gov.uk/limited-company-formation/shareholders 
· Then onto: https://www.legislation.gov.uk/ukpga/2006/46/section/755 
· https://www.legislation.gov.uk/ukpga/2006/46/section/4 
· 
· Search Five 
· 
· > Companies limited by shares or guarantee > textbook Business Law and Practice 2019/2020 by Mavrikakis, A. et al.
· https://www.legislation.gov.uk/ukpga/2006/46/section/3 

· Search Six 

· Planning permission > https://www.gov.uk/guidance/when-is-permission-required 

· Clicked on Types of application > https://www.gov.uk/guidance/making-an-application#types-of-application 

· Full planning permission > https://www.gov.uk/guidance/making-an-application#full-planning-permission 

· Neighbourhood planning 

· > https://www.gov.uk/guidance/neighbourhood-planning--2#what-is-neighbourhood-planning 




	RESEARCH FINDINGS
A community interest Company which is a form of a limited liability company. The purpose of a community interest company is intended for businesses that which to use their profits and assets for public good (Mavrikakis et al, 2019). 
A community interest company would be regulated by the Companies (Audit, investigations and community enterprise) Act 2004, and would be set up under the formalities of the Companies Act 2006 s6. 
A community interest company must have the specific aim of providing a benefit to the community. Throughout the lifetime of the company, it must meet this community interest test (Jones, 2019). 
It must not be formed to run political parties or be involved in political campaigning and must also not be a legally registered charity. 
A community interest company can be a private company limited by guarantee or a public or private company limited by shares. 
If the community interest company is set up as a company limited by shares it can provide dividends to investors from profits made however these dividends are subject to a limit.
Any capital the company makes is locked into the company. If the company is dissolved surplus assets must be transferred to another community interest company or a charity.
Community interest companies are subject to oversight by the Independent Regulator of Community Interest Companies who determine whether companies are eligible to be community interest companies (Community Interest Companies, 2021).
A CIC is a special type of company which exists to benefit the community rather than private shareholders).
For Mr Bashir to set up a CIC he would need a ‘community interest statement’ explaining what the business plans to do.
A CIC is classed as an asset locked body an ‘asset lock’ which is a legal promise stating that the company’s assets will only be used for its social objectives and set limits to the money it can pay to shareholders (Yau,2019).
An asset lock has permanent long-term consequences as a CIC’s assets cannot be returned to its member unless they are also asset locked bodies. It must be specified whether you want an asset-locked body as a recipient of the CIC’s assets in the CIC’s articles (Department for business, Energy and Industrial Strategy, 2016).
A CIC constitution is for use when forming a CIC along with a memorandum of association. For use when completing section A8 of form IN01. 
To register a CIC online with Companies House it costs £27, would also need to create a Government Gateway user ID and password for the company (Business and Self Employed, 2021).
As Mr Bashir has stated he wishes to build the community centre on waste ground I researched what obligations he may have towards removing the waste. You would usually need an environmental permit from the Environment Agency for any waste treatment, recovery or disposal. 
Some low-risk activities without a permit. This would need to meet the limits and conditions of the exemption. You would need to inform the Environment Agency before starting any activities (Environmental Protection Act, 1990). 
There are exemptions for treating, using, disposing or storing of any waste. A waste exemption is an operation that exempts a person from needing an environmental permit (Land Management, 2019). 
 A person would need to meet the conditions set out in each exemption and register each exemption with the Environment Agency prior to starting any work. If the waste cannot be managed within the exemptions, then an application would have to be put forward for a permit (Environmental Agency, 2020). 
Once an exemption has been registered it is valid for three years, after three years the registration will expire unless renewed. 
A permit would be required for activities such as installation of an industrial facility that produces or manufactures harmful substances, a waste operation where waste is treated, recycled or disposed of, a small waste incineration plant, a mobile plant, a solvent emission activity, a mining waste operation or a medium combustion plant (Department for Environment, Food and Rural Affairs, 2020).
Any flood risk activities are likely to require a permit as are any stand-alone water discharge or stand-alone ground-water activities that require releasing polluting liquids into rivers or streams or into water underground. 
The Environment Agency has no duty to clear waste however it will consider clearing waste in limited circumstances such as if there is as immediate or significant risk of harm to the environment or human health. 
There is a duty of care legislation in place for the safe management of waste to protect human health and the environment. This code of practice sets out the practical guidance on how to meet the waste duty of care requirements. This is issued under section 34(7) of the Environmental Protection Act (1990).
A Private limited company is defined under the Companies Act 2006 as ‘any company that is not a public company’. A private limited company can raise money for its purpose only from restricted circle of owner investors.
This is due to s755 of the Companies Act 2006 which prohibits a private company to raise money from members of the public by issuing securities such as shares. 
A public limited company is defined under s4(2) of the Companies Act 2006. It is a company limited by shares or guarantee and having a share or by guarantee. 
A company achieves public status by the constitution (this must state it’s a public company) which is the set of rules that govern the company once it’s been formed, by having ‘plc’ or public liability company included in the name and the owners of the company must invest a specified amount of money for the companies use.  
An advantage to being a public company is that it can raise money from members of the public unlike a private company. 
A company limited by guarantee is less common than a company limited by shares. A company limited by guarantee is usually used for companies not seeking to make a profit such as charities, members clubs such as sports clubs, professional societies and property management companies (Companies House, 2018). 
The members or owners of the company would guarantee that if the company is wound up, they would pay a specified amount to the creditors under s34(3) of the Companies Act 2006.
Most limited companies are limited by shares. A company that is limited by shares must have at least one shareholder. This shareholder can be a director if the director is the only shareholder, they will own 100% of the company. 
A company limited by shares is not limited to how many shareholders are permitted there is no maximum number. 
The price of an individual share can be any value. At the time the company is registered information will need to be provided about the shares this is known as ‘the statement of capital’.
The ‘Statement of Capital’ will include:
· The number of shares and their total value – known as the ‘share capital’.
· The personal details such as the names and addresses of the shareholders. They will be known as subscribers or members.
The share capital does not reflect how much the company is worth. 
Information would need to be included regarding what rights each type of share gives the shareholder, this is known as ‘class’. 
The information known as prescribed particulars must have included: 
· What share of dividends they get?
· Whether shares can be redeemed or exchanged for money
· What level of responsibility they have within the company such as whether they can vote on certain company matters?
· And if any how many votes they get. 

In the case that the company shuts down shareholders will be required to pay for their shares in full. To limit the shareholders responsibility, you can choose a low share value such as £1 to limit the shareholders liability to a reasonable amount (Business and Self Employed, 2021). 
Planning permission will be required for the construction of the community centre as the work that will need be carried out meets the statutory definition of ‘Development’ which is set out in s55 of the Town and Country Planning Act (1990). 
Development includes building operations such as construction and rebuilding. There are areas of work that will not be determined as ‘development’ these are outlined in s55(2) of the town and Country Planning Act (1990).
There are two main types of planning permission full planning permission or outline planning permission.
Full planning permission if granted will be subject to compliance with any planning conditions imposed and no further engagement with the local planning authority will be required (Housing, Local and Community, 2021). 
The application will need to be submitted to the local planning authority and applicants will need to submit a location plan which shows the application in relation to the surrounding area, additional materials such as a description of the proposed development will most likely be required.
The Town and Country Planning Order 1987 groups common uses of land into classes. A community Centre would come under Part B (Schedule 2) for local community and learning. 
Neighbourhood planning allows the community a power to develop a shared vision for their local area. This can allow the local community to choose to set planning policies through a neighbourhood plan or grant planning permission through neighbourhood development orders. However, unable to determine if this applies outside of England so may not be relevant. (Housing, Local and Community, 2020).




	ADVICE TO CLIENT
I would advise Mr Bashir to begin by deciding how he would like to proceed with the waste ground whether he would like to treat or dispose of the waste and then we would need to check whether the method of choice is exempt from needing a permit. If not, an application for a permit may be required which could add a delay.  
Based upon my research it is highly unlikely that Mr Bashir would require a permit to remove the waste and will need to register an exemption to the Waste Exemptions department on Gov.uk. 
Mr Bashir would need to form a Community Interest Company as this company model is intended for companies that wish to use their profits and assets for public good. 
This can be done through Companies House using form IN01 section A8 which costs £27. 
A Community Interest company is a form of a limited liability company It would be my advice that Mr Bashir to start a Private Company Limited by shares as he will have the potential to be a sole shareholder therefore maintaining full control over the running of the company with limited liability. 
A Community Interest Company is an asset locked body this is a legal promise that stipulates all company assets remain for the social objective of benefiting the community. It must be specified in the CIC’s articles whether Mr Bashir would like an asset locked body to be the recipient of any assets. There is a potential long-term consequence to having an asset locked body as in the event the company is dissolved any assets must be transferred to another asset locked body such as a charity if this has not been specified within the CIC articles the regulator (an independent body) will have to approve any transfers to asset – locked bodies not mentioned within the CIC’s articles. 
Planning permission will be required for the construction of the Community Centre as stipulated in s57 of the Town and Country Planning Act 1990. An application would need to be submitted to the local planning authority.














Reference List 
Business and Self Employed (2021) Shareholders and Guarantors. Available at: https://www.gov.uk/limited-company-formation/shareholders (Accessed: 19 December 2021). 

Business and Self Employed (2021) Setting up a Social Enterprise. Available at: https://www.gov.uk/set-up-a-social-enterprise (Accessed: 19 December 2021). 

Community Interest Companies (2021) Community Interest Companies. Available at: https://www.gov.uk/government/organisations/office-of-the-regulator-of-community-interest-companies/about  (Accessed: 19 December 2021).  

Companies House (2018) Model Articles for Private Limited Companies Limited by Guarantee. Available at: https://www.gov.uk/government/publications/model-articles-for-private-companies-limited-by-guarantee/model-articles-for-private-companies-limited-by-guarantee#part-1-interpretation-and-limitation-of-liability-1 (Accessed: 19 December 2021).

Department for Business, Energy and Industrial Strategy, (2016) The Asset Lock. Available at: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/605418/14-1089-community-interest-companies-chapter-6-the-asset-lock.pdf (Accessed: 20 December 2021).

Department for Environment, Food and Rural Affairs, (2020) Check if you need an Environmental Permit. Available at: https://www.gov.uk/guidance/check-if-you-need-an-environmental-permit (Accessed: 19 December 2021).

Department for Environmental Food and Rural Affairs (2018) Statutory Guidance: Waste Duty of Care: Code of Practice. Available at: https://www.gov.uk/government/publications/waste-duty-of-care-code-of-practice/waste-duty-of-care-code-of-practice (Accessed: 19 December 2021).

Environmental Agency (2020) Treating Waste: Waste Exemptions. Available at: https://www.gov.uk/government/collections/waste-exemptions-treating-waste (Accessed: 19 December 2021).


Housing, Local and Community, (2021) Making an Application. Available at: https://www.gov.uk/guidance/making-an-application#types-of-application (Accessed: 19 December 2021). 

Housing, Local and Community, (2020) Neighbourhood Planning. Available at: https://www.gov.uk/guidance/neighbourhood-planning--2#what-is-neighbourhood-planning (Accessed: 19 December 2021).

Land Management (2019) Manage Waste on Land: Guidance for Land Managers. Available at: https://www.gov.uk/guidance/manage-waste-on-land-guidance-for-land-managers (Accessed: 19 December 2021). 


Society and Culture (2021) Community Interest Companies: Model constitutions. Available at: https://www.gov.uk/government/publications/community-interest-companies-constitutions (Accessed: 19 December 2021). 

Jones, L. (2019) Introduction to Business Law. 5th Edn. Oxford: Oxford University Press. 
Mavrikakis, A. et al. (2019) Business Law and Practice. Guildford: College of Law Publishing. 
Yau, C. (2019) ‘Asset-Locked Body: Mystery Revealed’, Community Interest Companies, 7 August. Available at: https://communityinterestcompanies.blog.gov.uk/2019/08/07/asset-locked-body-mystery-revealed/ (Accessed: 19 December 2021).
Legislation
Companies Act 2006 
Companies Act 2006 s3
Companies Act 2006 s4
Companies Act 2006 s6
Companies Act 2006 s755 
Companies (Audit, Investigations and Community Enterprise) 2004
Environmental Protection Act 1990 s34
The Town and Country Planning Act 1990 s55
The Town and Country Planning Act 1990 s55(2)
The Town and Country Planning Act 1990 s57
The Town and Country Planning Order 1987 








