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1.Advise Jack as to whether a valid contract been formed with Kate?
Jack displays an invitation to treat which is distinguished from an intention to be bound, which is needed for a contract as seen in (Gibson v Manchester City Council(1979)). An invitation to treat is a concept used in contract law, which refers to an invitation for a party to make an offer enter into contractual negotiations. It is very important to understand the differences between an offer and an invitation to treat as with an offer you are creating a legally binding contract whereas an invitation to treat is not an offer until you make it clear and direct approach to another parties contract (Hodgson, 2020).
For a contract to be formed Three main basic requirements must be met to form the contact, these are Offer and Acceptance, consideration, and intent to create legal relations (Blokhina Gilkis, 2017). This means that after Kate’s acceptance letter was sent on Friday 15th May, Jack had the option to accept or decline Kate’s offer to create legal relations between them. As Kate made the offer and Jack did not respond there was no movement in the development in forming a contract after Kate’s letter. Communication of acceptance is one of the two main details of a binding agreement. The general rule in contract law is that acceptance must be communicated to the other party it is not enough that the offeree has decided to accept the offer, as seen in (Entores v Miles Far East Corporation (1955)) (Up Counsel, 2021). There has not been any acceptance of Kate’s offer from Jack, with regards to his silence and as seen in (Felthouse V Bindley (1862))  case. The offeror, in this case, is Kate should not have taken Jack’s silence for acceptance. The point of this is to prevent the imposition of a contract on someone who simply fails to respond (Gordon, 2020).
Advertisements are generally not an offer but merely invitations to treat as seen in (Partridge v Crittenden(1968)) and (Pharmaceutical Society v Boots (1953)), as he does not want to be bound by every musician who replies as he physically cannot facilitate them all (law teacher, 2019). Therefore, no contract was formed on this occasion. 

2. Advise Logan as to whether a valid contract was formed with Jack and if so whether  Logan can claim for the £500 he would have earned selling merchandise?
As Jack displays an invitation to treat, when Logan replies via the post this is what becomes the new offer. Logan shows the intention to be bounded by the terms but on the price of £750 which appears to be final and unequivocal.  
Jack had formed a bilateral contract with Logan, this is a contract made between two parties from who both agree to fulfill their sides of the contract. Bilateral contracts typically include equal obligations or consideration from the offeror and offeree (Hayes, 2021). This means that Jack had formed a contractual agreement to let Logan perform in the student union in exchange for the fee of £750.
Jack and Logan’s situation differs from Jack and Kate’s, as Logan had made Jack an offer after seeing his invitation to treat to play in the student union. The contract was made between Jack and Logan on May 1st after Jack had sent Logan his acceptance letter via a postal service, as seen in the case (Adams v Lindsell (1818)) where acceptance is effective on posting. The postal acceptance rule is when an offer is accepted when the acceptance is posted (Collins Dictionary of Law,2006). From this, a binding contract is formed and cannot be broken without being liable in damages for breach of contract, as seen in (Getreide Import v Contimar (1953)). Jack breached his and Logan’s contract when he failed to let Logan play at the student union. A breach of contract is the failure, without any legal excuses, to perform any promises that make up the contract made (The University of New Mexico, 2021). This does not fall under the discharge of a contract, where the obligations of the contract are terminated, as seen in Cutter v Powell(1795) (Jones, 2019), as Jack was preventing Logan from performing.
The claim could potentially be seen as too remote, which was traditionally seen in the case Hadley v Baxendale (1854).  This case is used to test the remoteness of damages within contract law. The principle it lays down is that, for damages to be recoverable under a breach of contract the loss must have arisen naturally from the breach or the contemplation of both parties as a possible result of the breach at the time they entered into the contract (Pease and Dorjee, 2013). In this case, Logan merely expected to earn £500 from selling his merchandise in the student union. However, Jack was unaware of this when creating the contract. This means there might be remoteness in Logan’s claim when claiming for damages.
The rule of mitigation must be considered. In this case, Logan should have taken steps to minimise his loss. The rule of mitigation implies that Logan may not be able to recover damages for any loss which could have possibly been avoided if he had taken action to avoid these losses, as seen in the case of Sainsbury’s Supermarket LTD v Visa Europe Services LLC (2017). Logan could have potentially still sold his merchandise within the student union (Thomson Reuters Practical Law, 2021).
Although, Logan should be able to claim for his loss of £500, from him being unable to sell his merchandise in the student union, due to Jack’s contract breach. According to the Contract Law textbook by Emily Finch, the aim for the damages claim is to ensure that the innocent party does not suffer from the other parties breach of contract but is out in the same position that they would have been in if the other party honoured their contractual obligations as seen in Baron in Robinson v Harman (1948) (Fafinski and Finch, 2014). Logan suffered from compensatory damages, or more specifically pecuniary damages. Pecuniary damages typically aim to compensate the injured party for their financial losses (Diamond Law, 2019). As seen in McGill v The sports Entertainment Media Group (2016), Logan falls victim to “loss of bargain”, otherwise known as an expectation loss. Logan should be able to claim what he expected to receive from the contract, as he would have made an extra £500 profit from selling his merchandise if the contract terms were met by both parties, as seen in Chaplin v Hicks (1911) (Thomson Reuters, 2021).
3.Advise Jack whether he is legally obliged to pay DJ Mason anything for his performance?
DJ Mason failed to meet the terms of the contract, by only performing for two hours instead of three. This means he failed to meet the expressed terms that made up the contract. Expressed terms within a contract are when two parties make direct statements about their obligations to each other (Up Counsel, 2021). 
Jack was faced with a contract breach from DJ Mason when he failed to play for the required time. This means damages can be awarded for breach of contract. The purpose of the award of damages for breach of contract is to ensure the injured party has compensation. The overall rule is that the damages claim is meant to put the claimant in the same position as if the contract had been performed. Damages are usually allocated for expectation loss, also known as “loss of a bargain” (Thomson Reuters, 2021). 
If a party from the contract informs you that they no longer intend to perform their obligations, this will be classed as a repudiatory breach. This will enable you to terminate the agreement and seek damages (Pease, 2014). A breach of contract obligations is usually repudiatory, as is a breach of an intermediate term that strips the other party of essentially the whole benefit of the contract (Thomson Reuters, 2021).In addition to claiming for the damages for losses resulting from the breach, before the termination of the contract the innocent party accepting repudiatory breach of contract is entitled to claim for the “loss of bargain” (Bromwich et al., 2019). Due to DJ Mason’s failure to meet the full terms of the contract, Jack could be entitled to claim for damages, an example of this is seen in the case Hoenig v Isaacs (1952). 
However, DJ Mason may argue that Jack did not specify he wouldn’t get paid any of the £1500 if he didn’t complete the full three hours. Despite this, Jack does accept partial performance when he had asked Nell to cover the last hour of DJ Mason’s performance time, this means Jack could be liable to pay DJ Mason for the performance he had done, this is seen in Sumpter v Hedges (1898). 
 In addition to this, it is seen that Jack suffered from a pecuniary loss, as he had to get Nell to preform which cost him an extra £250, due to DJ Mason not meeting the expressed terms (Denver Trial Lawyers, 2020). This could mean that Jack can claim for his loss. 
As Jack stated he would pay the £1500 to DJ Mason after completion of the agreement, this means DJ Mason had to have completed all the terms of the contract prior to getting the payment. If the non-performance amounts to a repudiatory breach the other party will then be released from their obligations, this rule was established in Cutter v Powell (1795) (Law Resources, 2021). This means it could be argued Jack does not have to pay DJ Mason.
4.Advise Nell whether her agreement with Jack was intended to create legal relations?
For a valid contract, there has to be intent to create legal relations, as seen in Gibson v Manchester City Council (1979). This means that both the parties of a contract must intend to enter into a legally binding arrangement where the rights and obligations within the agreement are enforceable (Levi Solicitors LLP, 2017). This is objectively determined as seen in RTS Flexible Systems Ltdv Molkerei Alois Müller GmbH &amp; Co KG [2010] it cannot be subjective.
 When making a contract the parties need to consider the setting of the agreement, an example of this is within the case Blue v Ashley (2017). The settings contracts can be formed within are split into different categories. A commercial agreement is where the law presumes that the agreement between two parties has the intention to be bound by a legal contract, an example of this is the Esso Petroleum v Commissioners of Customs & Excise (1976). Another arrangement would be a Domestic or Social Setting, where the law presumes that the parties do not want to form a legal contract, these are normally carried out by friends or family as seen in Balfour v Balfour (1919) (Law Teacher, 2019). This type of agreement can be rebutted if there is enough evidence to prove it, as noticed in Rose & Frank v Crompton Bros (1925) (Case Revision, 2021).In commercial contracts, there is a rebuttable presumption that there is legal intent. It is mainly for the party claiming there is no legally binding contract to prove it. The court starts from the presumption that the parties did not intend for the agreement to be legally binding but if the behaviour indicates an intention to be legally bound, they will be. This is shown in Parker v Clark (1960) (Trevelyan LLB, 2021). 
To a third party looking in,  it does not appear that Jack asking Nell to cover the show with her regular stand-up comedy act is an intention to be legally bound by a contract, instead, he was asking a favour from her. As stated previously, consideration is another essential element to form a valid contract (Hall Ellis, 2018). Jack does not provide consideration until after Nell has performed. On top of that, Nell could potentially argue that as she performs “regularly” in the student union, she could have accepted Jacks offer to play with the assumption that she was going to be paid a significant sum which could potentially be the £250 and the contract was made in a commercial agreement with legal relations, this can be explained with the doctrine of implied assumption. However, due to the situation with the lack of communication, the final agreement between Nell and Jack did not have any intention of creating legal relations when she was asked to perform.
5.Advise Nell whether there was there valid consideration for Jack’s promise to pay £250.00?
Acceptance and consideration are in place to ensure an agreement is formed when one party accepts the offer of another and involves a “meetings of the minds” and also both parties must provide consideration, where each party must put something into the contract for example a promise to do something for the other.
For a contract to be lawful, consideration must be accounted for when creating a binding contract to make the agreement formal and valid (Rivera, 2014). According to Hall Ellis Solicitors (2018), Consideration in contract law refers to something that has value in the eyes of the law. Consideration is an essential element when making a binding contract and must be provided (Laver LLB, 2016). According to Dunlop v Selfridge (1915) Consideration is “An act or forbearance of one party; or the promise thereof, is the price for which the promise of the other is bought, and the promise thus given for value is enforceable”. Although, Currie v Misa (1875) provide the classic definition of the meaning consideration using the ideas of “benefit and “detriment”, “A Valuable consideration, in the sense of the law, may consist either of some right, interest, profit or benefit accruing to the one party, or some forbearance, detriment loss or responsibility, given suffered or undertaken by the other” (Legal Secretary Journal., 2019). In this case, Jack had promised to pay Nell £250 after her performance in the Student union, this is known as past consideration (Schubert, 2021). 
Past consideration is used when a promise or an act was made or performed before a contract. It normally occurs when someone has made a moral obligation to perform a promise for someone else. This obligation can never really be legally required and for this reason, it is why past consideration can also be known as moral consideration, an example of this is shown in the case Roscorla v Thomas (1842)  (Up Counsel, 2019). This means as jack had already asked Nell to perform without any legal obligations of payments stated, Nell, performed her stand-up act, under Jack’s influence that she was giving him a kind gesture. And so, it is not considered to have any valid consideration and Jack would not be obliged to pay her the money he promised her the day after. 
The only exception for past consideration is the doctrine of implied assumpsit if it can be shown that the act was performed at the request of one party and it was understood that payment would be expected (Naithani, 2020). As stated in the previous question as Nell performs “regularly” at the Student Union, she might have accepted Jack’s offer under the assumption that she was going to be paid at some point, as seen in Lampleigh v Braithwaite(1615). For this reason, Nell could argue that there was consideration as there was a request for her act, and she assumed both parties understood that her stand-up act would be paid for eventually.
To summaries, a suggestion to Nell that she could potentially be entitled to the £250 Jack promised, with the exception of the doctrine of implied assumption. This depends on whether Jack usually pays Nell for her regular stand-up routine, if this is the case it could be a valid consideration. Despite this, if Jack and Nell had no previous records of any payments, then the promise Jack made the day later would be invalid and would be considered as past consideration, as the routine Nell performed would be classed as kindness rather than an expected reward. 
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