


After a heated argument between the couple formed by Clara and Jamie, Clara ends up stabbing Jamie and he suffered serious injuries. Given this, the assessment will discuss Calara’s potential criminal liability, taking into consideration relevant case law and legislation from the United Kingdom. 
Under UK laws, Carla’s actions could lead to charges of murder or manslaughter, depending on the circumstances. For murder, the key elements are the unlawful killing of a human being under the Queen’s peace with malice aforethought, which refer to intent to kill or cause grievous bodily harm (GBH). If Carla intended to kill Jamie or cause serious harm by stabbing him this could satisfy the criteria for murder. At the same time Carla could also be facing charges of voluntary manslaughter, if certain mitigating circumstances exists, such as loss of control or diminished responsibility. 
However, in the context of the UK laws, discussing the Offences Against the Person Act 1861 (OAPA 1861) is the most relevant, particularly when examining potential charges against Carla. More specifically, Section 18 of the OAPA 1861 deals with wounding or causing grievous bodily harm with intent. This provision represents one of the most serious non-fatal offences against the person under UK criminal law. 
Therefore, to secure a conviction under Section 18, the prosecution must prove beyond reasonable doubt that the defendant caused GBH or a wound to the victim (the actus reus) and did so with specific intent to cause GBH (the mens rea). 
In Carla’s case, if Jamie survived the stabbing but sustained serious injuries, a charge under Section 18 could be considered given the severity of his injuries and if it can be demonstrated that Carla acted with specific intent to cause such harm. 
The Actus Reus is represented by the fact that by stabbing Jamie, Carla has undoubtedly caused a wound, and if the injuries are severe enough to be considered GBH, this element of the offence is satisfied. 
The Mens Rea represents the requirement of specific intent, and that means that the prosecution must prove Carla intended to cause serious harm to Jamie. If her actions were spontaneous, driven by emotional turmoil following Jamie’s confession, establishing this intent might be complicated. The context of their argument and her emotional state could influence the interpretation of her intent. R v. Savage [1991] 4 All ER 689 represents a previous case that is important for understanding the mens rea for Section 18 offences. The court distinguished between intent to harm, sufficient for Section 20, and the specific intent to cause serious harm required for Section 18. For Carla, the prosecution would need to prove she specifically intended to serious harm Jamie. 
As with murder and manslaughter charges, defences such as loss of control and diminished responsibility might be relevant to Carla’s case if she is charged under Section 18. These could potentially mitigate her culpability if it can be shown that her mental state at the time did not allow her to form the specific intent required or if she acted under a loss of control induced by Jamie’s provoking conduct. 
More clearly, the Loss of Control under Coroners and Justice Act 2009, which replaced the old defence of provocation requires that Carla’s loss of control had a qualifying trigger, which could include Jamie’s confession. Carla must also demonstrate that a person of her sex and age, with a normal degree of tolerance and self-restraint and in the circumstances of the defendant, might have reacted in a similar way. A relevant case here is the R v. Clinton, Parker, and Evans [2012] EWCA Crim 2, as this case was the one where the court considered factors such as infidelity as potential triggers for loss of control, which could be highly relevant to Carla’s case given Jamie’s confession.
Additionally, the Diminished Responsibility under the Homicide Act 1957, as amended by the Coroners and Justice Act 2009 can be used if Carla can prove that she was suffering from an ‘abnormality of mental functioning’ arising from a recognised medical condition, substantially impairing her ability to understand the nature of her conduct, from a rational judgement, or control herself, and this could reduce a murder charge to manslaughter. A relevant case here is R v. Ahluwalia [1992] 4 All ER 889, which involved a wife who has killed her husband after suffering years of abuse, setting a precedent for considering battered woman syndrome under diminished responsibility. Although Carla acted immediately after a triggering event, rather from prolonged abuse, aspects of Ahluwalia’s case could potentially be relevant if Carla had been enduring emotional or psychological distress. 
At the same time, based on the provided facts, it is unlikely that Self-Defence can be a viable defence for Carla, as there is no indication that she was under an imminent threat from Jamie at the moment of stabbing. 
Even more than that, Carla’s emotional state and any history of marital issues could be presented as mitigating factors, possibly influencing the sentencing phase if she is found guilty. These factors might not exonerate her but could lead to a lesser sentence.
For Carla, the application of these principles and cases would depend on the specifics and her actions and state of mind. If Carla’s mental state at the time of the stabbing can be shown to have been severely disturbed by Jamie’s confession, such as in cases like R v. Ahluwalia [1992], there might be grounds for a defence of diminished responsibility. At the same time, the specifics of Carla’s reaction, whether it was a spontaneous act in a moment of emotional turmoil or a considered action, could be analysed in the context of R v. Savage [1991] for establishing the requirement mens rea for a Section 18 offence. At the same time, her defence might argue loss of control using R v. Clinton, Parker, and Evans [2012] to demonstrate that Jamie’s confession constituted a qualifying trigger, though the success of this defence would depend on whether her response could be seen as understandable in the circumstances. 
Jamie’s confession is highly relevant to both the loss of control and diminished responsibility defences. Carla’s emotional state at the time could significantly impact the assessment of her actions and her legal responsibility. For the loss of control defence, it is important whether her reaction to Jamie’s confession can be seen as something that might cause a person with normal degrees of tolerance and self-restraint to lose control. For diminished responsibility, Carla’s mental state, whether affected by a disorder or not, could have a major impact on her sentence.
Given the serious nature of Carla’s actions and the injuries sustained by Jamie, it is crucial for Carla to understand the potential criminal liability she faces under UK law and the steps she should take moving forward. Therefore, Carla should engage a solicitor specialising in criminal law as soon as possible. An experienced solicitor can provide her with advice specific to her circumstances, help her understand her rights, and represent her interests during police interviews and court proceedings. Carla could also understand the charges that she is facing and what defences might work for her. She should also document everything she remembers about the incident and the events leading up to it, including Jamie’s affair and any history of marital discord. Text messages, emails and any relevant communication could be crucial. At the same time, if Carla’s mental health is to be part of her defence, she should undergo a comprehensive psychological evaluation by forensic psychologist or psychiatrist. This assessment can provide critical evidence for her legal team. Beyond legal advice, Carla should consider seeking emotional and psychological support. 
In conclusion, in the UK legal system, Carla’s emotional state and the circumstances leading to the stabbing, particularly Jamie’s confession, are highly relevant to her criminal liability. Given the severity of Jamie’s injuries and the circumstances under which they were inflicted, Carla faces the possibility of serious charges under UK law, including but not limited to grievous bodily harm with intent, as outlined in Section 18 of the Offences Against the Person Act 1861. Her defence lies in the exploration of her mental state at the time of the incident, possibly looking at diminished responsibility or loss of control. 
Reference List:
Coroners and Justice Act 2009, c. 25. Available at: https://www.legislation.gov.uk/ukpga/2009/25/contents (Accessed: 18 March 2024).
Offences Against the Person Act 1861, c. 100. Available at: https://www.legislation.gov.uk/ukpga/Vict/24-25/100/contents (Accessed: 18 March 2024).
R. v. Ahluwalia [1992] 4 All ER 889.
R v. Clinton, Parker, and Evans [2012] EWCA Crim 2.
R v. Savage [1991] 4 All ER 698.


 


 


 


2024


 


Scenario Question Rework


 


CRIMINAL LAW 


–


 


BM


PL4


009


 


NICOLETA SECARA 2214822


 




     

2024  

Scenario Question Rework   CRIMINAL LAW  –   BM PL4 009   NICOLETA SECARA 2214822  

