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Academic article review and Reflective report

[bookmark: _Int_5RoMcoma]Critical Review of “The Minimum Age of Criminal Responsibility: The Need for a Holistic Approach. 

[bookmark: _Int_TqAwvaUg][bookmark: _Int_eFpeAQb6][bookmark: _Int_2HpMm3W8][bookmark: _Int_rdZZPKCr][bookmark: _Int_Y8c0quY6][bookmark: _Int_YRVxQq54][bookmark: _Int_fnmhj8nU][bookmark: _Int_qG5pdkBn]This paper will critically review the article ‘The Minimum Age of Criminal Responsibility: The Need for a Holistic Approach. 'A background of both authors will briefly be discussed. The minimum age of criminal responsibility will be referred to as MACR throughout this assignment. The articles focus, which is the revision of MACR in England and Wales and the need for a holistic approach will be evaluated. The paper will also highlight any weaknesses and gaps within the argument put forward by the authors. Where support for the author’s ideas is clear further examination of this support will be undertaken. 
[bookmark: _Int_pNZVWbbI][bookmark: _Int_lUKC9xFE][bookmark: _Int_nrMbIuai][bookmark: _Int_1iPYsxrw][bookmark: _Int_wZRgOLiZ][bookmark: _Int_aEtKQQWK][bookmark: _Int_w2dQhBUz][bookmark: _Int_F7DLmjmg]This peer-reviewed research article, written by Aaron Brown and Anthony Charles, was first published online in December 2019. Dr Anthony Charles is an associate Professor in Criminology in the Department Criminology, Sociology and Social Policy in Swansea University (Swansea University, 2022). Dr Charles has published several research articles in relation to children in the criminal justice system. Dr Aaron Brown is currently a research associate of the University of Strathclyde (University of Strathclyde, 2022). 
[bookmark: _Int_7yFMlGlX][bookmark: _Int_vJAIdDsV][bookmark: _Int_SZ88VUcF]The article focuses upon the need for reform in respect of the minimum age of criminal responsibility (MACR) within the UK criminal justice system, and that the implementation of a more holistic approach that could enhance the outcomes of children within the criminal justice system would be beneficial (Brown and Charles, 2019). The authors argue that any changes to MACR should be progressive with emphasis placed upon the need for positive interventions for children respecting their human rights, using alternative interventions that look beyond the current legal constrictions. 
[bookmark: _Int_wWQdtwHs][bookmark: _Int_bfasx1LV][bookmark: _Int_zlVkRzkl][bookmark: _Int_6h9pxkP1]The MACR in England and Wales as outlined by Brown and Charles (2019) is currently 10 years. This means that a child of that age can be held as being criminally responsible. Criminal responsibility is defined as the age at which a child is no longer protected from being held accountable for their actions, within the criminal justice system (Crofts, 2016). Notably, the concept of criminal responsibility is not examined in detail by Brown and Charles (2019). Instead, the article highlights responses by the UK Government, which argue that children of that age can understand right from wrong and as a result there is no foreseeable chance of any changes being made to MACR in England and Wales because of this. 
[bookmark: _Int_6qmvxsB8][bookmark: _Int_ficbmIE1][bookmark: _Int_2iy1kuW7][bookmark: _Int_o0YdSFdF][bookmark: _Int_j32XD5cb][bookmark: _Int_fyTr8waB][bookmark: _Int_5IRGMI6l]Brown and Charles (2019) argue that the introduction of the Crime and Disorder Act 1998 and the subsequent abolishment of the presumption that a child is Doli incapax highlight the government's stance on the matter. However, Brown and Charles assume that the reader understands the meaning of Doli incapax. The lack of clarification around this concept undermined the discussion, the authors do not examine to concept until later within the paper, which calls into question the structure of the paper. The term Doli incapax, as defined by Jacob (2019) means that children are incapable of crime which in turn allows for a defence to be built around the subject of intent. 
[bookmark: _Int_clxZXH96][bookmark: _Int_0EolB4j4][bookmark: _Int_l4Y9ZG3I][bookmark: _Int_cf5HuKrw][bookmark: _Int_SB6nCrJw]Brown and Charles discussed the rationale for the revision of MACR in England and Wales in depth. They argue that the need to revise MACR has been driven by the successful diversionary policy which has been supported by youth offending teams, across the country. They strengthen this discussion by highlighting an 86% reduction in youth first-time entrants into the Criminal Justice System in England and Wales between 2008 and 2018, which reflects the success of alternative forms of justice as a means of diverting children away from the criminal justice system (Youth Justice/Ministry of Justice, 2019, cited in Brown and Charles, 2019.
[bookmark: _Int_g4NakOoA][bookmark: _Int_Qk1fjxZZ][bookmark: _Int_jsCwqQ5y][bookmark: _Int_pdjV6tRz]Earlier research by Crofts (2016) highlights the importance of diversionary measures, such as warnings and restorative measures as alternatives to prosecution However, Crofts also discussed the limitations of such alternatives, such as the limited number of times a child can be provided with a warning. This strengthens the argument in contrast to Brown and Charles (2019) who do not discuss limitations of alternative disposal methods, therefore failing to provide a rounded discussion. 
Crofts (2016) argues that to truly keep children out of the criminal justice system, MACR needs to be raised and only civil law measures are used as a disposal method for children under the age limit. This supports Brown and Charles’ (2019) argument that increasing the MACR; would ensure that children would receive help and support from a focus being placed upon primary prevention initiatives thus avoiding any stigmatisation associated with the criminal justice system. Brown and Charles’ (2019) use a 2019, UK Supreme Court Case, R (on the application of P, G and W) V Secretary of State for the Home Department, as means of strengthening the discussion around the negative impact contact with the criminal justice system can have on children. 
Brown and Charles’ (2019) effectively highlight how England and Wales is isolated internationally in terms of MACR, by listing twenty-eight European countries and their MACR in a table format. Using information from the Scottish Parliament (2018) the stark contrast between the low MACR held by England and Wales and that of their European neighbours is a powerful visual. The use of quantitative visuals can help strengthen an argument and enhance its persuasive effect, it allows the reader to see clear disparity in certain statistics (Crowther et al, 2016). 
[bookmark: _Int_7R4ejSJC]Brown and Charles’ (2019) further strengthen this discussion, by encouraging the reader to consider how the current MACR can be justified given the UK Government's stance on human rights. Brown and Charles’ (2019) call upon the criticism of the UK Government's stance on MACR by the United Nations Committee on the Rights of Children (UNCRC) 2016 who called upon the UK to raise its MACR. 
[bookmark: _Int_UQvwugJ7][bookmark: _Int_fna2JNR7]In conclusion, Brown, and Charles’ (2019) have provided a structured and well supported discussion, in which they use statistics to effectively strengthen their discussion, utilising a table for visual impact. However, the structure of the article could be improved by providing the reader with an analysis of Doli incapax earlier within the article. Brown and Charles’ (2019) also fail to discuss limitations of alternative disposal methods, which highlights a gap within their discussion. 
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Reflective report

Is the Criminal Justice System in England and Wales supporting victims effectively?

[bookmark: _Int_9JO9koL2][bookmark: _Int_F5EGRPEf][bookmark: _Int_dihnvP67][bookmark: _Int_mGHweoww][bookmark: _Int_PTBd1d4o][bookmark: _Int_QomgX73v][bookmark: _Int_O86xk99z][bookmark: _Int_bJqiyUOW][bookmark: _Int_ZZw8tCsk][bookmark: _Int_dh9T4aLu][bookmark: _Int_LrqIFoJg]This report will reflect upon the purpose of the Criminal Justice System (CJS) in England and Wales. I will focus upon the experience of victims within the Criminal Justice System, with emphasis placed upon the fact that in its current state, the Criminal Justice System in not supporting victims fully. Throughout the assignment I will refer to the Criminal Justice System as CJS. The structure of this paper will be supported using the Gibbs Reflective Cycle (Gibbs, 1988). As I move through each stage of the cycle, I will provide a descriptive account of my recent experience undertaking a masters module which explored different areas of the CJS. I will utilise experiential knowledge from my time as a police officer working with victims and access, analyse, and evaluate my experience (Regmi, 2010). 
[bookmark: _Int_oWcigyOU][bookmark: _Int_I1pDN16H][bookmark: _Int_UGtmShHX] I have been studying a module which is intitled “The Criminal Justice System, Youth Justice and Prison Systems in England and Wales as part of my MA in Criminal Justice and Policing. The module has explored several topics, which has included Youth Justice, Restorative Justice and the CJS. The CJS in the UK is a collective body of several different institutions, who are responsible for the administration of justice. These institutions include the police, his Majesty’s Prison Service (HMPS) and the Crown Prosecution Service (Clark, 2022). 
[bookmark: _Int_DsrkmHhp][bookmark: _Int_R3oKpqUb]I was a police officer for 14 years. This experience allowed me to work with many of the different institutions that make up the CJS, therefore I already had a sound level of knowledge in this area. I have found that this knowledge has been enhanced through the study of this module as I have had the opportunity to examine in detail the different elements that make up the CJS. 
[bookmark: _Int_wKDrx1lO][bookmark: _Int_UydVGHq6]The decade from 2010/11, has seen a 40% reduction in the Ministry of Justice’s budget. This financial change has been coupled with the steady increase in recorded crime, from 3.9 million in 2011/12 to 5.3 million in 2019 and the 46% reduction in prosecutions. This is a clear indication of the pressure placed upon the system which is struggling to cope. (Sturge and Lipscombe, 2020). 
[bookmark: _Int_sL4YGv6W][bookmark: _Int_HINsUU6y][bookmark: _Int_1gKW47f2][bookmark: _Int_T5oWJMQd]The coronavirus pandemic and the impact of lockdown restrictions have affected patterns of crime. Since the lifting of social contact restrictions there has been an increase in violent and sexual offences. Between October 2021 and March 2022, recorded sexual offences rose by 32%, this included 70,330 cases of rape. This is the highest recorded number of this type of offence to date (Office for National Statistics, 2022). 
[bookmark: _Int_wtkvQhQj][bookmark: _Int_GwH2Aqev][bookmark: _Int_962zc4QD]The increase in recorded crime, and the impact of the pandemic has seen a backlog of cases, progressing through the courts. The average time for a trail to be completed has now increased to 708 days in 2021 in contrast to 392 days in 2010 (Clark, 2022). The impact of these delays on the victim is reflected in the 2021 survey conducted by the Victims Commissioner, with 66% of victims reporting that they waited to long for their case to go to court and based on their experience of the CJS only 43% of victims would report a crime again (Victims Commissioner, 2021). 
[bookmark: _Int_1T8yLG0r][bookmark: _Int_QHdgstI3][bookmark: _Int_rCRekNNN][bookmark: _Int_pOxHeqLW]The idea that the CJS is failing victims has been supported by the findings of the 2021 joint inspection of the police and Crown Prosecution Services response to rape. The inspection concluded that lack of effective partnership working between police and prosecutors has led to delays. The inspection provided positive evidence that all areas of the CJS remain committed to seeking justice for victims, however the volume of cases is becoming overwhelming (Criminal Justice Joint Inspection, 2022). There has been a 50% increase in Crown Prosecution Service case load between 2020 and 2021 which highlights the challenge faced by the CJS (Crown Prosecution Service, 2021). 
[bookmark: _Int_qNY1Ggsx][bookmark: _Int_cQNzle9s][bookmark: _Int_eEjRX1sI][bookmark: _Int_g9oo9cQK]Upon reflection, I do not feel surprised at these statistics, I feel that in its current state the CJS is failing victims. As a police officer I worked with victims from the initial point of contact right through to the court case. I feel sad and frustrated when I see that only 42% of victims feel that they are respected by the police and that there is a lack of action undertaken (Victims Commissioner, 2021). However, my studies have provided me with an opportunity to examine different areas of the CJS, which has broadened by understanding of the pressures felt within the CJS, not just limited to those experienced by the police. 
[bookmark: _Int_VhlwQvbq][bookmark: _Int_vGRq5t2w][bookmark: _Int_iGsawW1C][bookmark: _Int_pM4BFdsn][bookmark: _Int_5zFfxa1Q][bookmark: _Int_QE6lXR3h][bookmark: _Int_pn1MYgKm][bookmark: _Int_IlEokr31]In line with the Gibbs Reflective Cycle (Gibbs, 1988) I have undertaken evaluation of my findings into the current state of the CJS and the impact it has upon the victim. I have found that CJS institutions have recognised their short comings in respect of victims. In a report published by the HM Inspectorate of Constabulary (HMIC) and HM Crown Prosecution Service Inspectorate (HMCPSI) in 2015 it was recognised that the system was consistently failing to identify victim and witness vulnerability in case files (His Majesty's Inspectorate of Constabulary, Fire and Rescue Service, 2015). The conclusion was reached that the overall quality of criminal case files, needed to be improved, to achieve better outcomes for victims and witnesses. 
[bookmark: _Int_zUAeZ2SR][bookmark: _Int_r3ibyBsb]There are some positive indications that the CJS has risen to the challenge of recovering post pandemic and improve services for victims. Prosecution statistics published for 2020-21 show that there continues to be a steady recovery since the pandemic, with rape charges for example increasing by 5% (Crown Prosecution Service, 2021). The drive to improve victim support has been strengthened by the Crown Prosecutions Services introducing specialist Rape and Serious Sexual Offences units, aiming to address cases more efficiently. 
[bookmark: _Int_ZYI9zp11][bookmark: _Int_INiTfO2v]Victim support services will see a £185 million funding increase by 2024/25. This government pledge further supports the idea that the CJS is committed to addressing its failings and improve services for victims. 
The government remains focused upon assisting the CJS through a period of recovery following covid-19 and has made several changes to address the backlog of criminal cases. This has included increasing the sentencing powers held by Magistrates courts to reduce the pressure upon Crown Courts. The change made in January 2022 saw the maximum sentence that can be handed out by magistrates' courts increase from six months to a year (Ministry of Justice, 2022). The impact of this change has already been felt, with a 70,00 reduction in outstanding cases in the Magistrates Courts. 
Through analysis the covid pandemic placed an unprecedented strain upon the CJS. It was recognised early in the crisis that business as usual would not be possible and that it was vital that the CJS would continue to function albeit at a reduced capacity (Court and Tribunals Judiciary, 2020). His Majesty's Courts and Trials Service (HMCTS) did undertake swift positive action in its response to the pandemic by prioritising civil proceedings in Magistrates Courts which involved vulnerable victims, with emphasis placed upon adapting to the situation to support victims, using technology and remote hearings (Speed, et al, 2020) 
However, these positive initial reactions were undermined by weaknesses already felt by the CJS. The system simply did not have the technology in place that it would need to combat the pressures placed upon the services, an issue that had been raised well before the pandemic (Speed, et al, 2020). I feel that this highlights that the CJS was struggling to provide victims with a reliable service even before the impact of covid. Research conducted by Gibbs (2017) into the use of video technology in the CJS, questioned if the system was “fit for purpose” and one of the many recommendations put forward was the call to improve the reliability of video services both visual and aural (Gibbs, 2017). 
In conclusion, I have examined the purpose of the CJS in England and Wales and have analysed if in its current state the system is supporting victims effectively. The impact of the covid –19 pandemic continues to be felt by the CJS, the backlog of cases, places pressure upon both the staff within the CJS and the victims who seek justice from it. The results of victim surveys highlight the negative experiences felt by victims and suggest that in its current state the CJS is failing to support victims effectively. 
The UK government has shown that it is committed to addressing the short comings within the CJS and overcome the challenges it has faced because of financial cuts and covid pressures. Positive changes such as increasing Magistrates Court powers suggest that it is moving in the right direct. However, in contrast, the CJS has been struggling to provide an effective service for some time with call for an overhaul of technology within courts just one example of the need for improvements. 
Upon reflection as a personal action plan when researching the CJS and victims, I feel that I would have provided a more in-depth analysis if I had focused upon one type of victim within the CJS such as domestic violence or sexual offences victims. This would have focused the research undertaken and provided more specific examination at present my reflective report it very broad in respect of the CJS and victims in general. 
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