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Discuss the advantages and disadvantages of the UK’s separation of powers theory.

This essay highlights the Separation of Powers Theory and will discuss both sides of whether this theory has noticeable advantages or disadvantages. The Separation of Powers Theory is based around the format of the state and ensuring the three branches are all independent whilst being held accountable and not overstepping their powers. The three branches of state are Parliament, the Government and the Judiciary (The British Institute of Human Rights, 2024). This essay will be answered by providing a balance of information from a variety of sources and from different perspectives. Some topics that will be covered within this essay are Separation of Powers, the Constitutional Reform Act 2005, the creation of the Supreme Court, Human Rights and Devolution. This essay has addressed the surroundings of the Separation of Powers Theory and finds it to be a protective and effective measure while needing improvement of state boundaries and conflict resolution. Paired with what has been mentioned is the involvement in this essay of the three branches being open to the possibility of further strengthening through additions such as regional devolution or modernising the system. 
As previously stated, one branch of the state is Parliament. Parliament is made up of two houses, the House of Commons and the House of Lords, who work on the public's behalf to present the public’s interests and monitor the Government’s decisions. Moving on is the Government. The people who work for the Government would be the people considered to be running the country. As a part of the Government, a political party will get voted in by the public. The political party that gets voted in will take charge of the Government for up to five years. This control will last until the following general election (UK Parliament, 2023). The third and last branch of the state is the Judiciary. The Judiciary upholds the rule of law while also ensuring laws are interpretated and applied justly and fairly (Have Fun with History, 2023).
According to Leslie (p. 8, 2004), the Constitutional Reform Act 2005 was introduced to strengthen the existing separations and produce clear and defined independence whilst not discouraging appropriate partnership. There are key changes that have taken place to aid the separations of powers resulting from this Act. Firstly, there is the change in role of the Lord Chancellor. Before this 2005 Act, the Lord Chancellor was the communicator for and between the three branches of state. The Constitutional Reform Act amended this and transferred the responsibility of Head of the Judiciary from the Lord Chancellor to the Lord Chief Justice. Furthermore, the role of Speaker in the House of Lords was also transferred from the Lord Chancellor to an elected Speaker to better support a clear separation of powers. Secondly, there is the change in the Judicial Appointments Commission for England and Wales being introduced so that judicial appointments could be made independently and not on the recommendation of the Lord Chancellor. Alongside the first change, this change further shows the Act to be beneficial and having achieved its aim of improving and strengthening the separations of power. This can be seen in the evidence that this provision of the Act created a statutory duty for the Judicial Appointments Commision for England and Wales to “encourage diversity in the range of persons available for selection for appointments”. Making this a statutory duty required a new standard of accountability and growth which meets the aims of the Act. Thirdly and lastly, before this 2005 Act, the House of Lords was the highest court who would make and apply laws. This blurred the lines of separating powers, so the Constitutional Reform Act 2005 created the Supreme Court to replace the House of Lords court and keep everything separate (Benwell and Gay, p. 9, 2011). 
Like any theory or practice, there can be notable advantages and disadvantages. According to Chukweumeka (2024), one advantage of the Separation of Powers Theory is the protection of Human Rights and liberty it encourages. Facilitating the separation of powers between three branches and not having just one person to be in the position of power and decision making is what supports diversity and equality. Diversity and equality are rights and liberties that the public values and so supporting them is what consequently supports the public's trust in the separation of powers and the state. In addition to protection, another advantage of the Separation of Powers Theory is that it is effective. In practice, the separation of power shows to be effective because responsibilities have been shared between the three branches. This is an advantage because it allows each branch of the state to focus on their specialised area which keeps intact the line of independence.
[bookmark: _Int_2NWar7IC][bookmark: _Int_sSQNtjak]On the other hand, according to Benwell and Gay (p. 10, 2011), a disadvantage of the Separation of Powers Theory is that there is still an overlap of powers between the three branches of the state. There has been an identified overlap between the Judiciary and the Government; in particular, the Supreme Court and the Ministry of Justice. The overlap exists due to funding shortcomings and concerns which suggests that the branches of the state may still be relying on each other which ultimately undermines the independence of the branches. This is a disadvantage because while there should be a harmonious relationship between the three branches of the state, they should not be significantly dependent on each other as that would indicate the sharing of powers instead of the separation of powers. Another disadvantage of the Separation of Powers Theory is the possibility for conflict. If the three branches of state don’t agree with each other’s performance, then this could result in conflicting decisions. This would be a disadvantage because it means that the state as whole would be giving wavering guidance and a confusing front to the public (Davis, 2023). 
Concerning the discussion of reforming the separation of powers, some suggestions can be made. For example, devolution. Devolving powers even further could be possible if regional devolution within UK countries were to be considered. According to Ware (2025), devolution would aid the separation of powers by providing even more specific separation and deeper delegation within countries by regions having their own roles to play in their growth and development. Furthermore, regional devotional is partnered with a better understanding of local wants and needs which would have the potential to create more tailored policies. According to Jones (2023), another reform suggestion for the separation of powers would be to ensure that the three branches of state all reflect modern society to make the power of the three branches stronger and more meaningful while also making the impact that said branches have on the public more effective due to them being visibly more equal and diverse. An area of state where this is currently taking place in is in Parliament concerning the abolishment of the remaining hereditary peers in the House of Lords. This would bring opportunities to better tackle equal appointment into Parliament and a more diverse Parliament.
[bookmark: _Int_5j4ribRa]In conclusion, the Separation of Powers Theory upholds good principles and facilitates a useful strategy to better manage the states effectiveness and impact on the public. It’s been discussed that the advantages of the separation of powers are argued to be Human Rights protection and effectiveness. On the other hand, a disadvantage of the separation of powers is that there still is or can be overlaps of power. Between the three branches of the state, it could be seen that there is a level of reliance on each other that is too high and therefore undermines independence. The additional disadvantage that has been discussed is the position the state would be in if conflict arises between the three branches of the state. In regard to the topic of reform, regional devolution could better support the separation of powers by creating clearer lines and distribution of powers. Another reform suggestion that has been mentioned is the willingness to find ways to make the state a better reflection of modern society. Ultimately, the Separation of Powers Theory is a topic which sparks great debate. 
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