Criminal law assignment 

Is there a general duty to act in criminal law?
A duty to act is a legal obligation to prevent harm to another person, however the law does not specify a general duty to act in criminal law. There are circumstances in which there is a duty to act; such as a special relationship e.g. parent and child. A breach of a duty to act in regard to a special relationship can be seen in seen in R v Gibbins and Proctor 1918, where a man and his mistress were found guilty of murdering the man's daughter by omission, where a legal duty to act was present to care for the girl. A duty to act in criminal law is also present when there is a voluntary assumption of care, which can be seen in the case. Stone v Dobinson. More example of where a duty to act is owed are by contract, being a member of public office but also by creating a dangerous situation e.g. DPP v K 1990.
  
What are the requirements for a crime to be committed by omission?
The actus reus is the physical act of a crime, whereas an omission is the failure to act. However, before a crime can be committed by omission, there must first be a legal duty to act, and then there must be proof of a breach of this duty to act. A key example of a breach of duty to act is in R v Pittwood 1902, where the legal duty to act was by contract.  
When might a statutory duty to act be present?   
Under statute in England and Wales, a duty to act is present in a vast number of places; such as the Human Rights Act 1998, which puts a duty on public bodies to uphold the human rights established in the ECHR.  for example, article 3 of the Human Rights Act (1998) protects citizens from torture and inhumane treatment, and public authorities have a legal duty to uphold this right, however if they fail to do so, they will be criminally liable.
When might a contractual/ duty based on office be present?    
A duty based on contract is when a person’s job requires a specifc standard of care, for example, doctors, nurses, teachers etc. A failure to act in accordance with the duty in their contract would then result in criminal liability. This is seen in the case R v Pittwood (1902). Essentially, there is an expectation for a certain level of professionalism and potentially expertise with a duty by contract, which is why a breach can lead to criminal liability. Similarly, a duty based on office is based on the expectation for a high standard of professionalism in a position of public office. A breach of duty to act based on office is seen in the case R v Dytham (1979), which involved the misconduct of a police officer when he failed to act in a situation where he had a duty to do so.
When might a duty to act arise from assumed responsibility?
Assumed responsibility is when a person willingly takes on the responsibility of caring for someone else. By doing so, a legal duty of care is created, meaning there is also a duty to act, and a breach of a duty to act by assumed responsibility would result in criminal liability. This is established in the case R v Instan (1893). 
Do you consider there should be a general duty to act within the criminal law of England and Wales. What arguments are put forward for and against this and by whom? Which arguments are you persuaded by and why? 
As it stands in the criminal justice system of England and Wales, there is no general duty to act, however there are several circumstances in which a duty is legally required. For example: a special relationship between parties, a contract, public office, assumed responsibility and so on. These duties keep others safe, while maintaining a system that is fair, just and reasonable, but this may be at risk if there is a general duty to act.
by implementing a general duty to act, that in turn takes away personal liberty and decision making. For example, if someone fell into a body of water and began to drown, it would be unjust to impose a duty on you, a bystander, to jump into the water to rescue the other person. Although there may be an argument to make some effort to help the person, whether it be by jumping in, or by phoning the emergency services, these arguments are from an ethical perspective, not from a legal perspective. This is just one of the reasons why imposing a general duty to act would be reckless and irresponsible. 
On the other hand, it could be argued that the circumstances set through common law do not go far enough in who owes a duty to act. For instance, in the case R v Dalloway (1847) the defendant was not holding the reigns of the horse he was riding which then resulted in a boy getting killed. The court held that Dalloway could not have stopped the cart in time, and he was not liable. This case could be seen as a miscarriage of justice, as Dalloway’s omission to hold the reigns of the cart played a part in the child’s death. However, if a general duty to act was present, this case could have potentially had a different outcome which many would agree with. A general duty to act would mean that many cases similar to that seen in R v Dalloway 1847, would mean that accidents caused by omissions would not go unpunished. With a less lenient approach to a duty to act, it may make people take extra precautions to ensure the safety of others, and in turn less cases would need to be heard by the courts, in a system with a huge backlog, saving time and money which would then be spent in cases where the appropriate care could be given.
However, common law can evolve over time, meaning that a general duty to act may not be needed, providing judges can see the errors of the past and amend them in future cases. a landmark case which reinforces this point is in R v R (1991), where the House of Lords overturned a precedent that prevented a man of being convicted of raping his wife. What this establishes is that there is always room for change in the legal system, and often, judges are compliant in changing with the times, so long as their decisions do not step outside of the guidelines set by the legislature. A general duty to act may be an unnecessary task and would take up time which would be better spent by the legislature on more pressing issues, such as the cost-of-living crisis. It is understandable that the government and the courts want to see a reduction in the number of criminal cases by omission. However, an Act of Parliament imposing a general duty to act seems unreasonable when the courts have the power to slowly but surely make changes to the criminal justice system to reduce the number of cases being heard. Although it will not abolish cases by omission, neither would an Act of Parliament, but through common law, there can be change as and when it is needed.
To conclude, a general duty to act would not be a fruitful exercise, it would cost money and valuable time, but more importantly, it risks innocent people from facing unjust criminal liability. Although a general duty to act may reduce the number of people committing crimes by omissions, the number of appeal cases would skyrocket which in turn would cost the courts an extreme amount of money and would then most likely result in a repeal of the decision to introduce a general duty.
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