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What is transgender?                                                                                             Transgender is a term used to describe people who identify as a gender, different from the gender they were thought to be when they were born. You should address all transgender people according to their gender identify e.g., an individual whose sex at birth was male, but now identifies as a woman, is called a transgender woman and will use the pronouns she/her (National Center for Transgender Equality, 2023). 
In the 2021 Census for England Wales, in response to the question “Is the gender you identify with the same as your sex registered at birth?”, 262,000 people, aged 16 and over answered “No”. Of these 30,000 individuals identified as non-binary (Office for National Statistics, 2023). So, what is non-binary? Non-binary is a term use to describe individuals who feel their gender cannot be defined within the margins of gender binary (LGBT Foundation, no date). According to Chris Drew (2023) there are over 80 genders and gender identifications across the world and so it is vital that everyone is able to respect all of their peers in our increasingly more fluid and cultural world. 
What you need to know 
· Transgender and non-binary people are not ‘confused’, and these identities have been recognised around the world by different cultures and societies for a very long time.
· Not all transgender and non-binary individuals go through surgery and/or medical procedures to coincide with their gender identity. 
· There isn’t one ‘right’ way to be transgender or non-binary. No two transgender people will be exactly alike, and they will have their own journeys and lifestyles. You may not be able to tell if someone is transgender or non-binary by just their appearance. 
· Even if you have trouble understanding what someone’s gender identity is they still deserve the same respect. 
(Toohey, 2020). 

Interacting with Transgender People                                                                  Transgender and non-binary people are part of the community we live in and ensuring that they feel respected and understood at work will help in creating a culture and environment of diversity, equity and inclusion (Mathematica, no date). So, what can you do?
1. Respect an individual’s pronouns. Pronouns can be a very significant part of someone’s identity so if you are unsure, just ask politely. 
2. Don’t use an individual’s name which they went by prior to their transition. This can be very offensive and triggering for some individuals. 
3. Don’t be overly curious. While you would want to understand someone’s pronouns and name, you don’t have a right to know their specific journey and what treatment, if nay they have received. 
4. Be gender inclusive. When discussing gender’s do not refer to ‘real’ or ‘normal’ genders, be open to all identities.
5. Think about what you are saying. Don’t use language that may offend or humiliate another person.
6. You may make mistakes – and that is ok. If you make a mistake, be open and respect any feedback.

What does the law say?                                                                                             The Equality Act 2010 protects individuals from discrimination, the act is a legal Act of Parliament which asserts what conduct and behaviour is unlawful (UK Government, 2015). Under the Equality Act there are 9 protected characteristics, one of these characteristics is gender reassignment (Lindsay, 2021). Gender reassignment covers those who are proposing to undergo, are in the process of undergoing or has undergone a process to reassign their sex (Landau Law, 2023). There are four types of discrimination in relation to gender reassignment: direct discrimination; indirect discrimination; harassment; and victimisation (Equality and Human Rights Commission, 2023). 
Direct discrimination is when an individual is treated unfairly due to a protected character, such as religion, gender, sexual orientation (ACAS, 2020). Gender reassignment discrimination is when an individual is treated unfairly or less favourably due to the fact they identify as transgender (Peninsula Group, 2021). One example of how a colleague may directly discriminate against a transgender is by refusing to work with them (Boura, 2017). Another would be refusing to use a transgender individuals preferred pronouns, as summarised by Webber (2022), recent case law states that this is also the case whether your religious beliefs may state otherwise. A Christian doctor working for the Department for Work and Pensions refused to use a transgenders preferred pronouns due to his beliefs and raised a claim of religious discrimination and harassment, but he lost this claim with the employment tribunal ruling that his objections to transgenderism were “incompatible with human dignity and conflict of the fundamental rights of others” (Webber, 2022). 
Indirect discrimination may occur where a general rule, policy or practice in place for all employees, may disadvantage individuals with a protected characteristic (Davidson Morris, 2022). 
Harassment is when an individual with a protected characteristics is subjected to unwanted behaviour, this may be verbal or non-verbal which could create an intimidating or hostile environment (Equality and Human Rights Commission, 2019). An example of this may be a colleague making trans-phobic jokes to a transgender colleague (Peninsula Group, 2021). A well-known case de Souza v Primark, 2018 regarded a transgender individual repeatedly being called by her previous name as well as being subjected to comments such as Souza having a ‘man’s voice’, the employment tribunal found that the actions of Primark and those employed by the organisation amounted to harassment (Pure Employment Law, 2018).
Victimisation is used to describe the less favourable, or negative treatment and/or behaviour towards an individual following them raising any concerns or complaints in the workplace related to a protected characteristic (Yours, 2022). This may occur in the workplace if someone, even if they are not transgender or non-binary themselves, raises a complaint on equal opportunities and a colleague subsequently isolates them or speaks to them offensively as an example (Yours, 2022). 
Potential Claims                                                                                                            If you do discriminate against transgender individuals there could be potentially very serious consequences not only for the school but even yourself.
If a transgender individual has experienced any form of discrimination in the workplace which has ultimately breached the employment contract and the individual resigns, they could bring a constructive dismissal claim (ACAS, 2022). The individual bringing the claim may be entitled to a basic award and a compensatory award. Currently the cap on both these awards respectively is £19,290 and £105,707, both of which would be calculated on a case-by-case basis taking into account the severity of the issue as well as length of service and salary (Crossland, 2023). However, there is no limit on the compensation award for cases involving discrimination claims (XpertHR, no date). 
Tribunals are also able to award damaged for injury of feelings. There are guidelines called the Vento bands which set the lower and upper limits of 3 bands of severity, the upper band limit is currently £56,200 (Bearder, 2023). However, the tribunal can ultimately decide in extreme cases that the award should exceed the cap (Bearder, 2023). 
It is clear to see that these claims can be of significant value, but they can also cause other detriments to the employer such as a bad reputation, difficulties in recruiting staff as well as creating a negative workplace environment and culture. It is also worth noting that for individuals bringing a discrimination claim, they can do so not just against their employer but any other individuals in the workplace who discriminated against them (Citizens Advice, 2021). 
So, what can Tyndall High School do?                                                                          The school are looking into providing equity, diversity and inclusion (EDI) training for all staff. The aim of the training will be to educate all our staff and increase their knowledge and understanding of everyday issues surrounding EDI. Please get in touch if you feel there are any specific topics or issues that you feel should be addressed in the training.
We are also looking for a keen individual, or group of individuals to set up an EDI support group. The aim of the group would be to provide a safe space for those experiencing EDI issues to share their feelings, get support and also allow others in the workplace to understand some of the issues that may be faced in everyday work life. 
The school is also developing learning materials for our students in relation to EDI. Whilst it is imperative that all staff treat their colleagues equally, it is also essential that students respect their teachers equally and understand what is and isn’t acceptable. There are also a number of young people who experience EDI issues so the school would like to ensure that everyone feels part of the Tyndall High School culture.
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