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Liability by omission 
by
Raqia Bibi

In some cases, failing to act can result in criminal culpability. A person may be charged with a crime for failing to act when they should, such as the duty to protect another person from danger. People may also be held criminally accountable if they neglect to take legal action when required, such as reporting a crime. Criminal culpability results when an action results in a legal violation and the perpetrator was in a guilty state of mind at the time. The actus reus and the men's rea must be present for criminal responsibility. The defendant was accused of killing a man who had been beaten to death in the case R v. Dytham. The defendant who was a police officer, was present at the site of the crime, yet he did nothing to halt the assault or assist the victim. Despite not being physically involved in the attack, the court determined that the defendant was criminally responsible for the victim's death. The police officer was charged with the offence of misconduct in a public officer. He argued that the offence could not be committed by an omission as it specifically requires misconduct. Even if it isn't specifically specified in their job description, someone in a position of responsibility may be obliged to act to stop or lessen harm. For instance, even if their primary responsibility is to patrol the area, a police officer may be required to interfere if they see a crime being committed. The key component of a crime is the actus reus. To be declared guilty, the accused must have done something wrong. The men's rea is a crime's mental component. A person is only guilty of a crime if they intend to do the actus reus. There are, however, some instances where actus reus and men's rea do not have to coincide:  When the necessary men’s rea is present, the symbolic act treats the actus reus as a single, continuous transaction. The most crucial aspect of the crime in R v Yaqoob was the actus reus. After colliding with another vehicle and killing it one of the passengers, the defendant was accused of dangerous driving and manslaughter. According to the court, a sentence of four years' imprisonment was more than within the general range of sentences for manslaughter by gross negligence due to a failure to properly maintain a minibus.
In the case of R v Miller where he was accused of arson, Because the prosecution relied on the ground that the defendant had failed to take any action to extinguish the fire in addition to the fact that he had been reckless in starting the fire by falling asleep with a lit cigarette, the question arose whether the defendant could be liable for an omission. If it was not, then the actus reus of arson was not present and no conviction for arson would be possible. Criminal responsibility for an act is only established when there is an unbroken chain of cause and effect, meaning the harm can be directly linked to the accused's act. The accused is only released from responsibility if another unrelated factor disrupts the chain of events that his act started. In the case of Gibbons and Proctor (1918) where a reward was offered for the arrest of an individual, the officer sent some information to the superintendent but was still able to claim the reward. This is because a person can accept a contract without knowledge of the offer.
There may be a fixed duty to act when there is a reasonable anticipation that someone will suffer harm if the obligation is not fulfilled. In Airedale N.H.S. Trust v. Bland, a 14-year-old child who sustained a brain injury spent several years in a vegetative state. The hospital staff was responsible for catering to his basic needs, but they were not obligated to actively treat him because doing so would not have been in his best interests. The hospital staff did not have a duty to try to keep him alive actively, the court ruled, but they did have a duty to take reasonable precautions to preserve him from injury.
Even though it wasn't explicitly specified in their job description, the court concluded that the employer in the Pittwood case had a duty to act to stop or lessen harm. The employer was obliged to take steps to prevent or reduce the harm, so the court determined that the employer was responsible for the damages brought on by the employee's negligence.
When one person has a relationship with another person that gives rise to a reasonable expectation that the other person will act to prevent reasonably foreseeable harm, there is a common law obligation to act. Wacker (2009) describes two people strolling along a sidewalk next to a busy street. When one person notices a car speeding in their direction, they yell at the other person to move out of the path. The person who received a warning can move out of the way and prevent being struck by the car. In this instance, the person who alerted the other party to the speeding car performed their common law obligation to take appropriate action.

An obligation to act may become necessary in a variety of circumstances. For instance, you are responsible for attempting to save the drowning person if you are the only person close and you observe them. There are three basic categories in which a responsibility to intervene can arise, according to the Stone and Dobinson case law: 1) When the parties have an established relationship, 2) when one party is in charge of another's safety, and 3) when one party has brought about a hazardous scenario. An obligation to act may result from an earlier connection between the parties in the first group. This might be the situation, for instance, where a parent is responsible for taking care of their child or a doctor is responsible for taking care of their patient. When one person assumes liability for the safety of another, a duty to act may result in the second category. This might apply, for instance, when a lifeguard is in charge of ensuring the safety of swimmers in a pool or when a teacher is in charge of ensuring the safety of children in a classroom. A duty to act may occur in the third category when one party has brought about a hazardous situation. This can be the case, for instance, when a motorist causes a collision, or a property owner neglects to fix a hazardous situation on their land.
A universal obligation act has benefits and drawbacks. A general obligation law would establish a precedent that businesses are responsible for safeguarding their workers. This might result in lawsuits against companies for workplace accidents or fatalities, regardless of whether they were preventable. Employers might incur higher costs; as a result, making it harder for them to remain in operation. A general duty law, on the other hand, would hold businesses more responsible for the safety of their workers, which would increase workplace safety.
There will be some situations where a failure to act could have severe consequences for members of the public and society as a whole and it is therefore important that business organizations can be prosecuted for their failure to act.  They have the resources to deal with dangerous situations and to protect the public. Furthermore, the existence of any such duty might raise standards and have a wider benefit to society in general.

There is no general duty to act law in place. For example, if you saw a crime being committed you have no duty to act upon it if you didn’t want to. Even though situations like this are frowned upon and most people’s natural instinct of helping will kick in. You would not be held in a court of law for failing to act upon any crime you see being committed. So, in conclusion you would only be held liable if you had a duty to act for example being a public servant like a police officer.
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