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EU ASSIGNMENT 
[bookmark: _Hlk101382158]The purpose of this paper is to determine the degree to which the values of direct effect, indirect effect, and member state liability. Treaties, regulations, and decisions are immediately applicable, implying that EU legislation is relied on directly, resulting in direct effect, which might be horizontal or vertical. In most cases, directives can only have a vertical direct effect. Indirect effect is when national courts interpret national laws in a way that is consistent with EU law; this is an alternative to making these rights effective, and it makes rights acceptable. Van Gen den Loos v Nederlandse Administratie DerBelastingen 1963 direct effect was established by the courts of justice which allows individuals to enforce EU law against the state, the Court's 1963 decision, Van Gend en Loos, where the Court declared that European law could be relied on by private citizens before their national courts. The direct effect of European law is frequently interpreted as empowering private citizens and national courts, as a supplement to the European Commission-initiated compliance mechanism outlined in Article 169 of the Treaty of Rome, and as a way to increase the binding force of European law (Phelan, 2020). 
The conditions under which a provision of EU law may be given direct effect are precise and relate to the provision's text and language, its source, and the nature of the parties involved in the dispute. Eric Stein, a well-known American legal expert, made a noteworthy exception to the usual narrative. In a groundbreaking article published in 1981, he argued that the European Commission's Legal Service was crucial to the Van Gend en Loos decision because it crafted the core argument used by the ECJ in the decision – that the European Communities (EC) constituted a special legal order fundamentally different from classic international law, thus justifying the direct effect and primacy of European law (Rasmussen, 2012).
[bookmark: _Hlk102674967][bookmark: _Hlk101387016]The Van Gend en Loos criteria were further amended, and currently a provision is immediately effective if it is (1) designed to confer rights on individuals, (2) unambiguous, (3) precise, and (4) unconditional. Grad v Finanzamt Traunstein (9/70) [1970] E.C.R. 825 enlarged the definition of direct effect to include decisions, which were also found to be directly effective.  The CJEU then recognised that Directives could have direct effect in Van Duyn v Home Office (41/74) [1975] Ch. 358 and Pubblico Ministero v Ratti (148/78) [1979] E.C.R. 1629 (Polimac, 2015). 
It was established in Pubblico Ministero v Tullio Ratti [1979] that a directive cannot have immediate effect if the time limit for its execution has not expired. Directives were only directly effective if the designated deadline for implementation by the Member State had passed. Individuals can rely on the vertical direct effect as a result. The theory of direct effect was developed by the European Court of Justice and is not mentioned in the Treaty (Stiernstrom, Monnet and Schuman, 2005). 
This case, Foster v British Gas Plc, empowers individuals to sue the government in court. The Court's approach to the issue of vertical direct effect in later cases, the most important of which is Foster v British Gas Plc (C-188/89) [1991] 1 Q.B. 405, has weakened this distinction between public and private organisations. This case looked at whether a Directive may be enforced against British Gas, which had recently been privatised. In every case it is of important to assess whether the nature, general scheme and language of the provision in question are capable of having direct effects on the relations between individuals and the member state (Europa.eu, 2020). The CJEU extended Marshall's reasoning by declaring that Directives might be implemented not just against public or state agencies, but also against anybody deemed to be a "emanation of the state." An emanation of the state was a body, regardless of its legal form, that was made responsible for providing a public service under the control of the State, pursuant to a measure adopted by the State, and had special powers for that purpose beyond those that resulted from the normal rules applicable in individual relationships. An organisation that demonstrated these characteristics was one of the types of bodies that the provisions of a Directive with direct effect might be used against (Eaton, 2015). 
The case Defrenne v Sabena (2) [1976] examines whether a person has the legal right to enforce against another person. The criteria were further relaxed in the case of Defrenne v SA Belge de Navigation Aerienne (Sabena) (149/77) [1978] E.C.R. 1365 in which Miss Denfrenne tried to rely on art, 119 EEC Treaty, which states that each Member state shall ensure and maintain the application of the principle of equal work during the first stage and thereafter. This was hardly a negative nor a particularly precise requirement. Nonetheless, the Court determined that the Article had immediate effect (Eaton, 2015). The purpose of article 259 TFEU allows this case to be horizontal effective. A horizontal direct effect can be seen in Marshall v Southampton Health Authority. It can't have a horizontal direct effect in this scenario because it's state versus state. 
The impact of the CJEU's decision in Factortame I was that the national court was required to give a remedy even though it was not accessible under national law (Polimac, 2014). Article 288 TFEU (ex art249 TEC) is a binding between individuals and states, as well as between individuals and individuals, and it is directly applicable to member states. The courts have a duty to protect EU law in case C 252/00 Munoz (2002) ECR 17289 para 27. Everything that has a direct effect is a regulation. Before their laws apply to citizens residing in their nations, member states must first incorporate the directive into national law (officialblogunio, 2021). 
[bookmark: _Hlk102375455]The CJEU confirms in Marleasing that corresponding interpretation will apply to private individual relationships. It further confirms that the responsibility on national courts to interpret national law in accordance with EU law does not apply just to provisions intended to transpose directives, but also to national legislation enacted prior to the directive in question. Where Marleasing national courts were required to interpret national laws in full compliance with directives if at all conceivable, especially where, as in this case, the Member State regarded that pre-existing national legislation satisfied the directive's requirements, and where, in the alternative, national law could not be interpreted in accordance with the directive and senior management was thus deprived of the opportunity to recover lost wages, as seemed apparent from the order for reference, They were allowed to claim from the state under Francovich for damages caused as a result of the directive's improper implementation. In the case of Von Colson [1984], a member state failed to properly implement a directive, resulting in conflict between individuals and the state, indicating that the effect was indirect (officialblogunio, 2021). 
Indirect effect is a feature of the European Union that permits member state courts to interpret EU legislation, whereas direct effect allows citizens to challenge courts of justice that are recognized under EU law The European Court of Justice has attempted to find a balance between national systems' autonomy in executing EU law and the need for effective and uniform EU law enforcement across all Member States. Although that provision gives Member States the freedom to choose the methods and means of ensuring that the directive is implemented, that freedom does not negate the obligation imposed on all Member States to which the directive is addressed to adopt, in their national legal systems, all the measures necessary to ensure that the directive is fully effective in accordance with the goal it seeks,' the Court said, referring to Article 288TFEU's third paragraph. (Von Colson and Kamann v. Land Nordrhein-Westfalen (EURWORK, 2011). 
Individuals who have suffered losses as a result of a member state's refusal to incorporate EU law into their national legal system may be entitled to compensation. assuming three conditions are met: (1) the directive imposes rights on individuals, (2) the substance of those rights is obvious from the directive, and (3) there is a causal link between the state's failure to implement the directive and the loss experienced (Tallberg, 2000). 
A argument occasionally found for denial of horizontal direct effect of Directives is that it would undermine the line between regulations and Directives, as in the case of Francovich v Italy [1991], where the member state failed to comply with community law requirements. This is because Directives would have legal effect even if they were not implemented in the Member States, blurring the distinction between regulations that are directly applicable and Directives that are not, according to the argument. However, the reasoning is unpersuasive. First, the vertical direct effect of Directives is equally valid insofar as it has force. As a result, it does not give a systematic basis for distinguishing between vertical and horizontal direct effects. Faccini Dori v Recreb (Dori v Recreb) (Dori v Recreb) (Dori  (Craig, 2009). 
The notion of state culpability for violations of Community law is considered "inherent in the system of the EC Treaty" by the Court (Francovich). and it can be applied to any state organ's actions or omissions. Brasserie du Pecheur and Factortame, Cases C 46/93 and 48/93 (No.3) as a result, a single regime applies to all types of activities carried out by administrations and governments, local governments, and other public bodies. Konle v Austria, C-302/97 [1999] Public bodies under the E.C.R., Haim v Kassenzahn arztliche Vereinigung Nordrhein (Haim II) [2000], C-424/97 legislatures, and even judiciaries in the E.C.R. Kobler v Republic of Austria, C-224/01[2003] In the case of C-173/03, Traghetti del Medditeraneo (TDM) v Repubblica Italiana[2006], there was a breach of EU law, but it was done in good faith, so it was not serious; however, in the case of C-173/03, Traghetti del Medditeraneo (TDM) v Repubblica Italiana[2006], there was a breach of EU law, but it was done in good faith, so It was intended for the act of judicory to result in state culpability, according to the E.C.R (Granger, 2007). Artical 276 TFEU 
In Wagner v Miret [1993] the courts took a more stricter approach where as Von Colson is limited.
Brasserie du Pécheur/Factortame v Secretary of State for Transport III [1996] is a joined EU law case involving state accountability for legal violations in the European Union. The charge would be based on a link between the breach and the damage, with the breach being the more serious of the two. Identifying the criteria that determine whether it was voluntary or persistent. The Court stated that if a dispute involving Community law is before a national court and the only justification for not giving interim relief is a rule of national law, the national court must set aside its national law. The ECJ said that when a national court finds a rule of national law to be the main obstacle to the granting of interim relief in a dispute involving Community law, Community law requires that rule to be set aside. In Simmenthal II, the ECJ confirmed its previous decision, stating that directly relevant Community legislation renders any competing national law ineffective. Because the Act of Parliament was incompatible with the EC Treaty, the British court had to strike it down. In the United Kingdom, where parliamentary sovereignty is a basic constitutional value, Factortame had a significant impact. (Stiernstrom, Monnet and Schuman, 2005). 
Art 288 TFEU is a binding on directives. (eur-lex.europa.eu, 2016)
Art. 4.3 TEU is a precise statement of the international law principle of good faith. a set of laws and concepts that provide a specific status for member states in judicial proceedings, conferring privileges not available to private individuals or public organisations. (Elgar, 2020) 
In the case of Francocich v Italy 1991 it was a horizontal direct effect however there is no horizontal direct effect with directives only vertical article 258 TFEU and implies to directives as binding article 288 TFEU.   EEC treaty Article 4 (3) if the EU law tells the member state to do something they must do it and article 258 259 and 260 are there in case they don’t do what they are supposed to do. State liability applies to all forms of the EU law (factortame). However, directives could be horizontal as in the case of Marshall v Southhamton 1986.
Art 258 can be used by the commission to enforce EU law or a member state could commence the enforcement procedure under art 259 TFEU. 









Conclusion: 
The establishment of the principle of direct impact has been a pillar of European integration, recognising EU citizens as a driving force in achieving the outcomes envisioned by the treaties and empowering them to maintain and grow their "legal inheritance," as Van Gend & Loos put it (officialblogunio, 2021).
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