


The common law system is based on binding judicial precedent. This means that it is based on court decisions rather than legislation. Where cases are similar, a judge will use a previous decision and follow it. The civil law system is based on written legislation. The judge finds the legislation and applies it to the case.
In civil law the judge plays an active role in trials by questioning parties and the trials are fact finding. In common law, the parties compete to convince the judge and the jury of their version of facts. In civil law, written legislation is used when a judge decides a case. However, in common law, cases are decided by previous decisions made for similar cases in the past.
Common law was introduced by Henry II. Henry II had non kings bench judges travel around the country and decide cases rather than applying laws that already existed in local areas. This created the king’s peace. These new laws that were applied became common to all. (Alisdair Gillespie and Weare, 2019)
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