Question1
AC 1.1
The purpose of employment law is to harmonise the relationship between employer and employee. It provides protection for both employers and employees in that it tries to enforce acceptable behaviour on both parties by compelling both sides to abide by the regulations (CIPD, 2022a). It aims for fairness, justice, protection of employees and delivery of government policy.
All societies must have agreed rules and working practices and the workplace is no different. This is what employment law does (Daniels, 2022).
Employment law is not static, however. New statutes and case laws are added continually so that it has in fact become more and more complicated. It is very important to remember that changes in employment law during the past fifty years reflects changing attitudes in society which has ushered in basic employment rights. whilst at the same time establishing appropriate arenas to deal efficiently and inexpensively with such rights (Lockton, 2014). Employment law has both benefits and disadvantages. It prevents employers one side from holding too much power or from using that power unreasonably (CIPD, 2023a). It prevents discrimination in the workplace. which ensures that employees are not adversely affected by their age, gender, religion, ethnicity and so on. Employment law also protects employees from suffering harassment in their workplace (Study Smarter, 2023a). Employment law is important to a business since employees work better in a safe working environment. Employment laws also provide economic stability which companies prefer (Study Smarter, 2023a).
One of the major disadvantages of employment law is that it raises costs for employers and makes the UK economy less competitive against other economies (CIPD 2023a), especially those that do not have fully fledged employment regulations. Because it raises costs it deters inward investors who fear that will not have a very good return on their investment. It also increases unemployment and drags down the economy (CIPD 2023a). But employers are not worried about too much or too little regulations and are more concerned about good and bad regulations (CIPD 2017a).
[bookmark: _Hlk132289362]Employment law consists of common law, statutes and European law which has not been repealed (Colman Coyle, 2017a). Amongst the most important statutes are Employment Relations Act 1999, National Minimum Wage Act 1998, Maternity and Parental Leave Regulations 1999, Transfer of undertakings regulations 1981, Equality Act 2010.





Question 2
AC 1.2
Legal disputes between an employer and an employee can be decided in two types of courts: Employment Tribunals and Common Law courts. Disputes can also be settled before reaching the courts through Acas (Colman Coyle, 2017a).
[bookmark: _Hlk131950997]Cases alleging breaches of statutory law (Acts of Parliament) are heard by Employment Tribunals whilst cases alleging breaches of common law (decisions by judges) are usually heard by the county court and sometimes by the High Court which can hear cases where claims for damages are for more than £50,000 (CIPD, 2022b). The majority of cases before employment tribunals are cases of unfair or wrongful dismissal, discrimination, equal pay, maternity or paternity leave/pay, unpaid wages/holiday pay, unlawful deductions of wages and whistleblowing (CIPD, 2022b, Lockton 2014). Most of the cases consists of claims for compensation (CIPD, 2022b). Common law courts hear cases arising from breach of contract, accidents at work, contract claims for non-payment of wages, notice pay or bonus (IDS 2014, Colman Coyle 2017a). The overwhelming majority of cases are in fact heard by the employment tribunals. At the end of the second quarter of 2022 there were almost 500,000 awaiting trial.
Appeals against decisions made by the county and High Courts are to the Court of Appeal. Appeals from Employment Tribunals are to the Employment Appeals Tribunal (EAT). EAT judgements are very important because it basically informs all employment tribunals how the law should be applied by them in the future. Cases can be appealed from EAT to the Court of Appeal, but the number is very small (CIPD,2021a). Cases can be further appealed from the Court of Appeal to the Supreme Court, but this is only possible where a point of law is disputed which can affect a great number of employers and employees not involved in the case at all (CIPD 2021b). 
Before the UK withdrew from the EU it was possible to appeal decisions of the Supreme Court to the European Court of Justice (ECJ) in matters that concerned European law, including employment legislation.  This does not now apply. The Supreme Court is the final court of appeal on all employment rights, including rights passed originally by the EU. But existing ECJ decisions are valid in the UK unless the Supreme Court decides otherwise (CIPD 2021a, CIPD 2022b).

Question 3
AC 1.3
When an employee (the claimant) decides to bring a case against an employer (the respondent) the claimant has to inform Acas of his or her intention to pursue a claim before they can formally send it to the local employment tribunal office. Acas then has to offer conciliation for free, which is called Early Conciliation (CIPD 2021b). But either party can refuse Acas’s help and if that is the case the claimant will send the claim to the tribunal office (form ET1) and the respondent will reply (form ET3). Copies of both forms will be sent to Acas who can still offer conciliation right up until the tribunal makes its judgement (IDS 2014). However, if both sides agree to Acas conciliation, Acas will issue form COT3 and legal proceedings will terminate (Daniels, 2022, CIPD 2022b). There are strict time limits.  In most cases, a claimant has 3 months minus 1 day to submit a claim from the date the problem at work happened. (Acas, 2022a).
[bookmark: _Hlk132182973]Cases can also be settled without recourse to the Employment Tribunal (ET) through private arbitration or by using the Acas Arbitration Scheme. The latter has to be paid for and it has not been widely used because it only deals with unfair dismissal claims and flexible working. Parties can also settle a dispute between themselves both before and after the tribunal proceedings have begun without the need for a COT3. If such an agreement is signed, then the claimant cannot make any future claims (IDS, 2014).  All such agreements must be in writing (Brown,et.al. 2000). 
A dispute can also be settled before a full ET through judicial meditation. This usually occurs when the judge thinks that the case can be settled through his mediation (CIPD 2022b, Daniels, 2022). Settling disputes before a full hearing - called alternative dispute resolution (ADR) - are now widely encouraged. There are a number of advantages to ADR including less expense, speedier solutions and avoiding a permanent breakdown in employment relationship (CIPD,2022b).
If a case reaches a tribunal hearing the judge (an experienced lawyer) having read all the evidence provided by the parties in dispute (or by their representatives) will then examine and cross-examine witnesses. Then after final submissions from both parties the ET will consider and bring in its verdict If the claimant wins, a monetary compensation will be awarded (Daniels, 2022, UNISON 2023, Brown, et,al, 2000). Either party can appeal to an EAT and to other higher courts but only on a point of law (Daniels, 2022).

Question 4
AC 2.1
Numerous Acts and Regulations relating to employment relationships that affect pre-employment issues have been passed (CIPD, 2022d).  The most important is the Equality Act 2010, which makes it unlawful for employers to discriminate against employees or job applicants (CIPD, 2022d).
There are nine protected characteristics under EA 2010, they are: age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion, sex and sexual orientation.  These protected characteristics cover employees, workers, job applicants and ex-employees.
Charlotte and Madeleine need to understand that sex discrimination (female in this case) and age discrimination, older or younger (older in this case) are unlawful (Daniels, 2022). 
Section 39(1)(a) EA 2010 states that you cannot discriminate whilst recruiting and selecting staff.  Charlotte and Madeline need to ensure that they treat everyone fairly and that they are seen to do so.  S13 EA 2010 states that if they do not short list a candidate because they are female or because they are older; then this is direct discrimination and would be unlawful (Taylor, Wilkinson, 2022).  
When writing a job description, Charlotte and Madeleine should avoid phrases such as ‘recent graduate’, especially if it is not an actual requirement of the job (gov.uk 2023b).  This is called indirect discrimination under s19 EA 2010.   When recruiting, there are some questions that they cannot ask the candidates e.g. if they have children, are they planning to have children and how old they are (gov.uk 2023b).  
If a tribunal finds that the employers have discriminated against an employee or potential employee, they could:
· Make a declaration as to the rights of the complainant and the respondent in relation to the matters to which the proceedings relate
· Order Charlotte and Madeleine to pay compensation (see vento bands below)
· Make recommendations so that the owners take specific steps to prevent a similar situation from happening again
Vento bands is a compensation for injury to feelings.  The tribunal could order Peachy Desserts Ltd to pay compensation depending on how serious the cases are.  Courts and Tribunals Judiciary (2023a) states that from 6 April 2023 the banding are as follows:
	Type of band
	Compensation
	Seriousness of cases

	Lower bands
	£1,100 to £11,200
	less serious cases

	Middle bands
	£11,200 to £33,700
	cases not meriting an upper band award

	Upper bands
	£33,700 to £56,200
	the most serious cases

	exceptional cases
	capable of exceeding £56,200
	


In Cunningham v BMS Sales Ltd (2007), the ET ruled that because BMS Sales Ltd asked Cunningham his age during an interview and he did not get the job, therefore, the tribunal found that Cunningham was discriminated by BMS Sales Ltd.  Because of this, the company had to pay Cunningham 5,000 euros.
Question 5
AC 2.2
Equal pay is covered by EA 2010 and was developed in the UK in the 1970s after campaigns with trade unions and women’s group (Silkin, 2022).  The Act states that it is unlawful to discriminate between men and women, as it is the law, employers must follow it.

Equal pay focuses on terms and conditions of the contract as well as pay (Daniels, 2022). If men and women are in the same employment performing equal work then they must receive equal pay, unless any differences can be justified (Equality Human Right, 2021).
S65 EA 2010 states that equal work counts as either:
· similar work – where job and skills that are the same or roughly the same
· work is rated as equivalent - following a job evaluation scheme 
· work is of equal value – where two jobs are very different, but the employee claims that they require similar skill and ability 
ET will be looking at the two jobs overall and not into small tasks that happens occasionally (Daniels, 2022).
Cat will need to find a comparator to compare another manager‘s work that:
· is from the opposite sex (but not Kit’s)
· is doing equal work for her employer (or ex-employee).
If Charlotte’s comment that Kit ‘deserved the extra money’ meant that he has extra duties and responsibilities and the tribunal disagree, then this would be classed as pay discrimination.  Charlotte and Madeleine would have to pay the money owed or pay damages limited to maximum of 2 years before the proceedings were instigated (Daniels, 2022).  
In the famous case Hayward v Cammell Laird Ltd (1988), the lady was a cook and she compared her job to three men’s job (Jefferson, 2016).  She got £99 a week and the men got £113 a week. Eventually, Cammell Laird Ltd had to back pay £2,000 (which is around £6,860 in 2023) (British Library, 2013).
Since 2017, every 5 April Madeleine and Charlotte must carry out an equal pay audit which they have to publish on their website and be left there for three years.  Non-compliance could result in a tribunal imposing financial penalty. Their gender pay report must be done within 12 months (CIPD, 2022e, Daniel, 2022).  

Question 6
AC 3.1
Redundancy is a form of dismissal.  Under the Employment Rights Act 1996 s136, a dismissal for redundancy occurs when the employer needs to reduce the number of employees due to:
· employer closing or intend to close the business 
· changing the number of roles needed to do a certain work
· changing location
(Acas, 2023a, Oxford Dictionary of Law, 2022).
Therefore, redundancy is a fair reason for dismissal.  To reduce the potential of employees claiming unfair dismissal before an employment tribunal, Charlotte and Madeleine should ensure that they:
· note the reason for closure clearly in writing (Edge, 2003)
· implement a communication strategy to ensure that employees have all the correct information
· give reasonable warning
· offer counselling 
(Acas, 2023a)
Charlotte and Madeleine need to understand that every employee is entitled to statuary redundancy pay depending on their age and if they have worked for the company for more than two years.  The following statuary pay is based on weekly pay before tax (Acas, 2023a):
· 41 and over - 1.5 week pay for each full year working for the company
· 22  - 40 - 1 week pay for each full year working for the company
· 17 - 21 - half a week's week pay for each full year working for the company.
Therefore, the owners need to pay Saffron £1,750 (£350 weekly wage x 5 year service).
There is a maximum weekly amount to calculate redundancy pay, which is £643 and although Angelica’s wage is £700 per week, the owner will need to pay £7,716 (£643 1.5 weekly wage x 8 year service) and not £8,400.
As Chip, Cherry, Reese and Carmel have not worked for the company for two years they are not entitled to any statuary redundancy pay.  However, Charlotte and Madeleine correctly state that they will pay each person two weeks’ notice as specified in their contracts.  Therefore, all four will receive £450 (9x25 + 9x25=£450).
(These payments are based on the information given and assuming the employees do not work regular overtime or get any bonuses or commission) (Acas, 2023a).
If Charlotte and Madeleine do not pay Angelica and Saffron their statutory redundancy payment they could file a claim to the tribunal under section 163 ERA 1996 (Gray, Chambers, 2022).

Question 7
AC 3.2
Transfer of Undertakings Protection of Employment Regulation 1981 was created to protect employees’ rights when a company is transferred to a new owner (Acas, 2023a).  This Regulation was amended in 2006 and again in 2014.  
There are two types of transfer protect under TUPE 1981:
· Business transfer – where one a business or part of a business moves from one employer to another
· Service provision changes – where a contracts are being taken over
(gov.uk, 2023c).  In Madeleine and Charlotte’s case it is a business transfer.  
The advice given is based on the change of contracts, assuming the owners have told the staff that the transfer is happening, when and why, how it will affect the employees etc.  If this information has not been given, the owners could be taken to the tribunal and Reg 12 (5) TUPE states that minimum of £500 per employee compensation must be paid.
When a TUPE takes place Madeline and Charlotte needs to understand that contracts should be transferred from Crumby Cakes to Peachy Desserts without any change; they will need to stay the same (Acas, 2023b).  This includes pay, hours, holidays, continuity of service and trade union recognition (Daniels, 2022).   
However,  Madeline and Charlotte can change the terms and conditions of the contract if:
• the reason is unrelated to the transfer
• the change is to improve the employees’ contract
• there is an economic, technical or organisational reason (ETO)
• the terms of the employment contract permit variation, for example, a mobility
clause
• a change to the location of employment after the transfer can be an ETO reason
• there has been an agreement to change in terms and conditions
Certain occupational pension scheme can be excluded to be automatically transferred (Reg 10 TUPE 2006), but if Crumbly Cakes gave their employees a pension then Charlotte and Madeline must provide some sort of a pension agreement (Wyn-Evans, 2022).  
An employee can object to being transferred to the new employer, but by doing so, they do not have any right to stay with the old employer and will have deemed to have resigned.  Usually, they will not be able to take a claim for redundancy or unfair dismissal (Prospect, 2003a).  
If they do change the terms and conditions of employment, employees may take them to the tribunal and they can order the owners to pay appropriate compensation not exceeding 13 weeks’ pay for the employees (Oxford Dictionary of Law, 2022). 

Question 8
AC 4.2
The National Minimum Wage Act 1998 provides a minimum hourly wage for workers (Jefferson, 2016).  In 2016 the Government introduced a National Living Wage for those aged 25 and over.  In 2021 it was changed to those aged 23 and over (Daniels, 2022).  If employees receive tips or any other allowances paid by the employer, the employer still need to pay individuals the NMW or NLW (Jefferson, 2016).
The Low Pay Commission advises ministers on an appropriate level for the NMW.  It recommends a wage that will maximize living standards for the lowest-paid workers, but which is not so high as to have a serious negative impact on levels of employment (Taylor, Wilkinson, 2022).
The rates are reviewed annually.  From 1 April 2023 the National Minimum Wage has increased to:  
· National Living Wage (23+)	£10.42
· 21-22 Year Old Rate		£10.18
· 18-20 Year Old Rate		£7.49
· 16-17 Year Old Rate		£5.28
· Apprentice Rate		£5.28
· Accommodation Offset	£9.10

The below advice is given to Charlotte and Madeleine is based on:
· that they have an employee that is 23+
· the fact that they want to pay them the same
They are more than welcome to pay everyone the same, but they will need to increase everyone’s wages from £9 to £10.42.  If the owners stick to £9 and refuse to pay the correct amount, under NMW Regulations, the 21-year-old+ can ask to see their records.  If the owners refuse, then the employees can make an application to the Employment Tribunal to assess the situation. (Daniels, 2022).
If the owners do not pay the NMW and NLW then they could:
· be given notice to pay money owed up to maximum of six years
· pay a fine up to a maximum £20,000 for each employer (under the Small Businesses Enterprises and Employment Act 2015)
· be named and shamed by The Government (Acas, 2023c, Daniels, 2022).

Question 9
AC 4.2
The Working Time Regulations 1998 was created to protect employees from overworking and working long hours.  Employers have the duty of care to ensure that their employees take regular breaks and time off work (CIPD, 2022g).
ERA 1996 states that there are three main types of employment status, these are: worker, employee and self-employed.  Some of their rights are; a worker has are written terms, paid holiday and National Minimum Wage (Acas, 2022c).
Under WTR 1998 Kit is entitled to:
· at least 11 hours rest in every 24-hours period (R10)
· at least 24 hours of uninterrupted rest in every seven-day period (R11)
· 20 minutes break as he works over 6 hours a day outside workstation (R12)
· 28 days paid annual leave including 8 UK public holidays and to be paid a sum equivalent to a week’s pay for each week of leave (R13)
· an average of 48 hours per week over a 17-week reference 
Therefore, Kit could take Charlotte and Madeleine to ET as they do not comply with any of these regulations as he:
· does not get sufficient hours of rest in 24 hours if he covers for his manager
· does not get adequate breaks
· does not get sufficient days off
· works 12 hours a day 5 days a week which is an average of 60 hours a week (and more if he covers his manager).
Kit could also report his situation to the Health and Safety Executive or to the local authority.  If ET finds Kit’s complaint well founded, Charlotte and Madeleine might have to pay compensation. 
In Gomes v Higher Level Care (2016) case, Gomes was rewarded £1,220 of compensation for pecuniary loss under Regulation 30 WTR 1998 as Gomes did not get his full 20 minutes break.

Question 10
AC 4.3
For the purpose of this explanation, I will be using mother, father and husband.
A number of statutes protect maternity and parental leave, such as Maternity and Parental Leave Regulations 1999, Employments Rights Act 1996, Employment Act 2002 and EA 2010.
Antenatal care and risk assessment
Section 55 and 56 ERA 1996 states that Coco is allowed to paid time off for antenatal care.  If not, she can complain to ET which could decide that the refusal was unjustified and compel the Company to pay her a sum equivalent to what she would have received for the period of time off requested (Daniels, 2022).  Similar to what happened in Gregory v Tudsbury Ltd (1982) when Tudsbury Ltd refused to pay for her antenatal care, even with a doctor’s note.
Charlotte and Madeline would also need to take a risk assessment for Coco to see if it is too dangerous for her or her unborn child.  If it is, then she should be moved to an alternative employment or suspended on full pay on maternity grounds.
Maternity leave
There are three periods of maternity leave under S71-73 ERA 1996:
· Compulsory Maternity Leave (a compulsorily two weeks off, immediately after childbirth)
· Ordinary Maternity Leave (26 weeks off, regardless of their length of service)
· Additional Maternity Leave (another 26 weeks off to start immediately after Ordinary Maternity Leave)
(Prospect, 2003b).
As Coco has worked for 26 continuous weeks for the employer, she is legally allowed.
· 52 weeks Maternity Leave 
· statuary Maternity Pay for 39 weeks.
· to accrue statutory or contractual holiday throughout the maternity leave
The leave payments are:
· a rate of 90% of average weekly earnings for the first 6 weeks
· £172.48 per week for the remaining 33 weeks (employers can choose to pay more if they wish)
Keeping in touch days
If Coco wants to work for up to 10 keeping in touch days during her maternity leave, she can and she would return to work without losing any entitlement to her maternity pay. This is to keep some relationship between her and her employer (Daniels, 2022).
Returning to work
When returning to work Coco’s job must be exactly the same as it was when she left and Maternity Equality Clause s73 EA 2010 says that if there has been any pay increase since the mother has been off, then the increase must be paid.  If this does not happen it would be automatically an unfair dismissal related to pregnancy (unless it is impossible for her to go back to her old job, therefore they must find her another suitable job within the Company).
Paternity leave
Paternity leave was introduced by the EA 2002.  If the father has been with the employer for 26 weeks, he is entitled to either one or two weeks leave as long as they
· are within 56 days of childbirth
· do not take one day off here and there they have to be in block of one week or two weeks (unless the father and mother has decided on shared parental leave).
Adoption leave
Adoption leave and pay mirrors maternity leave.  When a couple adopts only one of them can take the adoption leave. The one that will be taking the time off is allowed 5 days paid time off to meet the child or any meetings regarding adoption. 

Question 11
AC 4.4
The EA 2002 allowed employees to request flexible working in order to care for a child under 6.  This was extended by the Work and Families Act 2006 to include employees who care for a spouse, adult relative or relative who lived in the same address, and parents with children up to the age of 16 (Lockton, 2014).   
If Chelsea has been employed by Peachy Desserts Ltd for over 26 continuous weeks and has not made a similar request in the last 12 months, then she is legally allowed to make a flexible working request to
· reduce the number of days she works
· reduce or vary the days she works
· request to work from a different location
(Daniels, 2022).
Charlotte and Madeleine need to respond in a reasonable manner by weighing the pros and cons of the application (gov.uk, 2023e) and they have up to 3 months of receipt to respond to Chelsea’s application.  S80G EL 2010 lists the procedure and rules that employers must follow after receiving the request (Gray, Chambers, 2021).
The owners of Peachy Dessert Ltd are allowed to reject the application on the grounds of:
· extra cost would damage the business
· not enough work to do during the proposed working times
· work cannot be reorganized among other staff
· recruitment problems 
· quality and performance might be affected
· business might not be able to meet customer demands
 (Citizens Advice 2023b).
Chelsea has the right to take the owners to the tribunal if she thinks they have failed to follow the Company’s procedure or if they have rejected the application on incorrect facts (Gray, Chambers, 2021). If Chelsea is successful, the tribunal:
· must make a declaration to that effect
· may make an order for reconsideration of the application
· may make an order that compensation must be paid
The maximum amount of compensation that can be awarded is eight weeks pay (Jefferson, 2014). In King v Tesco Store Ltd 2017, King was awarded £2,664, the maximum amount as the supermarket did not handle the flexible working request properly. 





