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    This paper contains different arguments trying to answer to the following questions in regards to omissions or well known as negligence. The following questions will be argued, “which part of crime does failure to act relate to?”, Is there a general duty to act in criminal law?”, What are the requirements for a crime to be committed by an omission?”, “When might a statutory duty to act be present?”, When might a contractual duty based on officer be present?”, “When might a common law duty to act arise?”, “When does a duty to act stop?" and there will a topic arguing whether there should be a general duty present and why.
    Any crime must have two different essential elements which are the Actus Reus and the Mens Rea. The Actus Reus is originally taken from the Latin which means Guilty Act and it is the basic criminal element needed to commit a crime. Mens Rea is the state of mind of the defendant (e-lawresources, n.d.). Most of the crimes committed are done by an omission which can be defined as failure to act which usually attracts different lawful consequences from a positive conduct. Failure to act relates to usually negligence as in somebody has an opportunity to save someone’s life but they don’t because they are too scared to do any harm while trying as they don’t feel prepared which is normal but that action of not saving that person’s life will be put into a context such as they are a mother and while going on a walk with their son and while they are not looking at their child for a few seconds because they are enjoying the sunset and their son takes a dive into the river nearby and then they hear him scream for help and they acknowledge the fact that he is in danger but they keep on enjoying the sunset because he already gave them enough of a headache that day and they don’t do anything to help him not even calling the emergency services then they are criminally liable for his death/injuries or what would happen to him. So, there is a duty to act when somebody is connected to a person, but a situation of negligence can be used upon different scenarios and it could be at work and it’s something that they are supposed to do while at work, it could be at home something that has to do with their family and there is a lot more scenarios. An example of an omission would be the case (R v Miller, 1983)in this case the defendant Mr. Miller spent his night drinking before returning to the place he was supposed to spend the night at. Mr. Miller came to the place he was spending the night at, intoxicated, when he went to sleep, he had a lit cigarette which caused the start of a fire within the premises. Mr. Miller woke up seeing the flames around him but took no steps into extinguishing the fire and went back to sleep causing eight hundred pounds worth of damages (R v Miller, 1983). Even though there is no general duty to act, different scenarios can be argued differently into making the defendant guilty. Arguably there is no general duty to act unless that person present is a Police Constable/ Fire Fighter/ Emergency Medical Technician (EMT) and even then, it is not called a general duty but a contractual duty, so no there is no obligation for a civilian to act for somebody that is drowning in the river or suffocating because he chocked on something etc. To be criminally liable for a an omission there has to be a few factors there which are a duty of care, secondly that this duty was breached and third, “there has to be a connection between the breach of duty and the harm suffered” (TSL Admin, 2014). There are different kinds of duties to act such as Statutory Duty to act, which is a duty imposed by a statute upon a company, a government organization, or the members of particular an occupation, so in a shorter way if a police station is negligently ignoring different complaints in an area where different crimes have been reported without a good reason than they would be criminally liable for their action of negligently ignoring those calls and not doing their job. An example of breach of the statutory duty is the case (X(minors) v Bedfordshire County Council, 1995), in this case the concerns were in relate about the claims for person injury arising out of a statutory duty and the negligence showed by the Bedfordshire County Council. It was said that the defendants were suffering from parental neglect and abuse which the Bedfordshire County Council knew about and did nothing to diminish or resolve (DLS, Swarb, 2022). Another duty to be said is the contractual duty which the law enforcement has because of the contract that they signed when enrolling into the police force. A contractual duty or obligation is the duty that each party that signed a contract or agreement is legally responsible for the duties they signed for in a contract. Within that contract each party exchanges something whether it is a product, services, money etc. On each side of the contract all the parties have various obligations relating with the exchange. An example of breach of the contractual duty is the case (R v Pittwood, 1902) where the defendant was working as a crossing gate guard and his job was to lift the gate every time a cart comes by so he can let them through. The defendant went on his lunch break without closing the gate before he left which he claimed that he forgot to do, in the end a cart collided with a train, killing the train driver (R v Pittwood, 1902). There is a common law duty to act which is knows as duty of care which rounds up into the relationships between the defendant and the victim as an example if somebody is taking the duty of care for their sister which is disabled then the defendant has to do his best into offering that care to their sister (e-lawresocurces, n.d.). A case that can defy a breach of the duty of care is Stone and Dobinson [1977] where the defendants were a couple who took in the victim as a lodger, the victim had severe disabilities being partially deaf and blind. While the victim lived with the defendants, she became unable to care for herself. The defendant took a few actions in relation to her care such as bringing her food and helping her with her body hygiene, however those actions were not enough due to her mental issues which appeared overtime and the victim passed away and the defendants were charged with manslaughter (Stone and Dobinson, 1977). A duty to act never stops unless the person that somebody is caring for is declared as being fit and healthy, physically and mentally to take care of themselves and that they are not to do any harm to themselves or others. Taking into consideration the fact that a general duty to act does not exist and the fact that a duty to act never stops, there is a few subjects that need to be taken into consideration for adding a general duty to act as a law. If somebody’s care for someone never stops it should apply the same to the public as we are all humans and we should care about each other and try to protect as well of course with different scenarios taken into consideration. A general duty to act should not apply if the defendant would harm themselves while acting on that duty to help a victim although a few different scenarios have to be taken into consideration such as being required by law to call the emergency services if something is not right or if somebody sees somebody in danger. As an example, being a witness to a traffic collision should force the witnesses by law to contact the emergency services if the victims that are involved in the collision are unable to. While making the general duty to act a lawful act will bring the pro’s of having a better community, one that will be there to assure help if needed or at least to not stay silent about it, it will bring some con’s like in different scenarios when a defendant could claim that he had no access to phone services to call the emergency services and would bring more cases of omissions into court and maybe overwhelming the system, so it is to be added it had to be done very carefully and address all the sensitive factors within the law to avoid confusion.
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