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Abstract
Jury led trials are the preferable choice for many judicial systems, however, individual differences in decision making can affect information processing. The presence of mitigating factors may induce emotions from jurors, thus, affecting decision making. The current study sought to observe the strength of the relationship between empathy, gender, presence of mitigating factor and potential sentence length. 181 mixed gender participants completed an Empathy Quotients Scale (Baron-Cohen, 2004), followed by vignettes, with presence or absence of mitigating factor.  A regression analysis indicated no significant relationship between gender, empathy, presence of mitigating factor and sentence score. A Pearson correlation indicated no significant correlation between high empathy score and low sentence score. A related t test indicated a significant difference (p <.000) in sentence score for the presence of mitigation factor, compared to the absence of. No significant findings were related to empathy nor gender. Lowered sentence scores for the presence of mitigating factor, may have been significantly related to sympathy, and individual differences, rather than empathy. 
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Introduction

[bookmark: _Hlk36918997][bookmark: _Hlk36307994]Retrospectively, individuals from varying cultures, countries, ethnicities and social status, that have been charged with criminal behaviour, are often subjected to a trial by a jury of their peers, in order to determine their criminal culpability and fate (Morrison, DeVaul – Fetters, Gawronski, 2016). A long-standing history supports that it is generally presumed that a defendant will be treated as innocent until proven otherwise; with a jury of their peers being impartial, unbiased and able to make decisions based wholly on the factual evidence of the case. Nevertheless, more current empirical research, relative to decision making within the judicial system, demonstrates several mitigating factors that may influence decision making among jurors. This presents significant implications for the promise of a fair trial, where the influence of mitigating factors may limit the objectivity of jurors, when determining the criminal responsibility of the defendant. This can be critical when determining an appropriate criminal sentence, which can vary significantly among individuals; with gender, individual differences, socio-economic status, race and age disparities all playing a significant role in the process of autonomous juror decision making (Morrison, DeVaul – Fetters, Gawronski, 2016). Whilst an impartial jury is thought to be a prerequisite for a just trial; historically, significant psychological empirical evidence has suggested that jury bias is present more often than not, further infringing an individual’s privileges to a fair trial. Several recent studies have explored the effects of mitigating factors, for example, empathy, sympathy, or observable characteristics, including, race, disability and gender, and have suggested that these disparities can often influence juror decision making (Aimone, North & Rentschler, 2019). In some instances, emotions, in particular, empathy towards a victim, defendant or witness can play a critical and pivotal role, when jurors are assessing the culpability, creditability and veracity of statement, testimony or witness. Retrospectively, anecdotal observation research from individuals that have sat as prior jurors, indicated that many have considered their empathy towards a defendant or victim, when determining creditability and culpability, which subsequently altered their perception of guilt. Substantial research has explored to effects of emotion on decision making, thus, suggesting that empathy can play a significant role as a mitigating factor in the judicial process, which by default can result in an unjust trial (Cooper, Cleveland & Quas, 2014). 
Juror Decision Making
Between England and Wales throughout the year of 2018, more than 1.4 million criminal cases passed through Her Majesty’s Courts and Tribunals Service (HMCTS), with 374,000 cases, equalling to 20%, facing a trial by jury (Sturge, 2019). These statistics suggest that a significant proportion of the population will serve on a jury at some point in their life, ominously, many without any prior knowledge or experience of the legal processes within the judicial system. Many countries including the United Kingdom (UK), Australia, Canada and New Zealand consistently continue to utilise laypersons within their juries to determine criminal responsibility, within their judicial system. Historically, the criminal justice system  within England and Wales, has utilised the same method for criminal proceedings where a judge presides over the case and a layperson jury will determine guilt. The first professional judge within the UK, Martin de Pateshull resided in 1217, and judges have remained  a pivotal role within the judicial system since. Similarly, juries within the UK have been established for over 1000 years, determining criminal responsibility, however, little reform has been made in the application of a layperson jury. The Crown Court continues to remain the only organization where a judge will frequently sit with a jury. Within the UK, a jury consists of 12 individuals, randomly selected via the electoral register, and it is their legal duty to determine a guilty or not guilty verdict for the defendant, whereas the judge’s responsibility, is not to determine culpability, but to advise on legalities and duties (Judicial Office, 2016). Arguably, many countries are less credulous when entrusting laypersons to govern their judicial system fairly, objectively and predictably; determining that laypersons are often underqualified, logically unprepared and ill-equipped to process the intricate evidence and legal terminology (Bournstein & Greene, 2011) Similarly, where a decision should be solely based on proof,  the cognitive quarrels between logical thinking and the relevant rules of the law can become blurred in the eyes of a layperson jury (Koehler, 2006). Often a preferable option when determining criminal culpability for some countries, is to utilise a combination system, using laypersons and judges or through the use of arbitrators. This can present as a significantly more qualified approach, with less arbitrary feelings, and is often the case in countries, for example Japan, Italy and Sweden who choose to utilise this type of system (Devine, 2012). Throughout the process of a trial, accurate evaluation of evidence and testimonies are critical and benefit from being consciously analysed, devoid of feelings of empathy or sympathy, that may influence decision making, and a verdict by default. It is often assumed that laypersons can make sensible decisions, based on their own subjective experience and opinions, however, it is detrimental to assume that these opinions are anything, but unqualified. The scientific nature of judicial analysis requires a systematic and methodical breakdown of each key piece of evidence, in order to deploy a critical analysis of whether each evidentiary element, supports the burden of proof theory, devoid of personal feelings (Bowers, 2017). An inability to solely rely on evidence and disregard emotions, can lead to jurors becoming dependant on information that they have been asked by the judge to dismiss. Similarly, jurors can unintentionally ignore critical evidentiary moments, which can be subsequently followed by jurors making inappropriate inferences or potentially erroneously recognising elements that are more congruent with their own chosen story, which can have detrimental effects for both parties involved (Koehler, 2006).
Empathy or Sympathy? Simulation Theory of Empathy
Nearly all jurors will consider their emotions when determining criminal responsibility as a result of the evidence and testimonies presented to them. However, these emotions can be predominantly felt over two distinct emotional paradigms, empathy and sympathy. Sympathy and empathy are often used interchangeably, however, they are separate  parallels, with distinctive qualities. While sympathy is acquired more passively, with less critical thought processing, it is often felt more strongly through the observation of emotional states, and shared feelings, for example, sadness and sorrow. Empathy can be definitive of either a state or trait paradigm, and allows individuals to comprehend another individuals’ subjective experience, however, comparable to sympathy, individuals do not side with another individual. Feeling empathy necessitates a more active approach compared to sympathy, requiring an individual to exert more cognitive effort to understand how others feel, however, empathy does not usually incur the same strong emotional feelings, when compared to sympathy (Davis, 2018). Whilst empathy and sympathy both require a form of understanding for another individual’s experience and feelings, sympathy also requires the individual to feel an additional emotional response. This emotional response is usually congruent with the other individuals’ emotions  (Bloom, McNeil, Flasch, & Sanders, 2018). In order to explore this concept further, the Simulation Theory, founded by Gordon and Heal in the 1980’s and redefined by Harris and Goldman, suggests that simulation plays a substantial role in human cognitive development. The theory of simulation proposes that individuals employ imaginative thoughts, mental pretences, coinciding with perspective taking, to determine the mental state of other individuals. Through the utilisation of these imaginative scenarios, individuals can feel empathetic towards another individual, comprehending their situation, experience and how they feel (Goldman & Sahnton, 2010). Sympathy, while parallel to empathy, requires compassion, thus, having the ability to perceive the suffering of another individual, sharing similar emotions, whilst occasionally opting to help alleviate the suffering or misfortune. Compassion for another individual, whilst beneficial in many scenarios, within the judicial system, can lead to feelings of fellowship, potentially leading to unpredictable emotions and arbitrary decision making. This can be particularly significant for those jurors hearing sexual abuse or domestic violence related testimonies.  Where the juror may have been a prior victim themselves, this can create a significant sympathic response towards the victim and more odious feeling towards the defendant. This can result in jurors basing legal decision making, solely on emotions, rather exclusively on evidence and rational thought (Bandes, 2017).
Empathy in Juror Decision Making
Empathy can be defined as the capacity to share an individual’s feelings or experiences by visualizing what it would be like to be in that individual’s situation (Cambridge University Press, 2020). The dichotomy among reasoning and emotion associated with juror decision making, has provoked many persuasive arguments among researchers; with a view that sentiments can unlawfully influence deliberations and can further obstruct the course of justice. Empathy is often defined by two distinct components, affective and cognitive. The affective component of empathy relates to the observation of the actual experience of another individual’s emotional state, whereas the cognitive component of empathy, relates to the actual comprehension of another individual’s emotions, ‘as if in their shoes’ (Bloom, McNeil, Flasch, & Sanders, 2018). Arguably, some researchers suggest that the affective and cognitive components of empathy, can highlight relevant mitigating factors that can have positive effects on legal outcomes, through the promotion of affective comprehension. However, this still creates moral and legal dilemmas for laypersons when determining criminal responsibility in a lawful and predictable manner (Krause, 2011). When presented with weak or contradictory evidence, layperson jurors can often be swayed by ‘moral’ evidence, given by competitive legal parties, that are designed to induce emotions. This can ascertain to second hand data from fallible sources or ambiguous, impressionistic evidence, however, can induce moral certainty of testimony, leading to a strong suspicion of innocence or guilt, as opposed to the required ‘beyond reasonable doubt’. This moral certainty can lead to layperson jurors feeling less discomfort in their decision making, easing their role when determining culpability (Roth, 2013).
Empathy and Gender Differences
[bookmark: _Hlk38213425]Both the affective and cognitive components of empathy can often differ between genders, where some literature has indicated that males predominantly have lower levels of empathy, compared to females. It is further documented that biologically, males are more probable to meet the necessary characteristics that are required to meet the specific criteria for personality disorders, that show deficits in empathy levels, for example, narcissistic personality disorder, when compared to females. (Dryburgh & Vachon, 2019). Current research suggests that female jurors are predisposed to display higher empathy levels, compared to male jurors. This is often evident in circumstances where the female juror perceives themselves to have similar characteristics or experiences as the defendant. Supporting this theory, several neuroimaging tests have previously indicated that mirror neurons imitate emotional connections in a way that is congruent to an individual’s specific experiences. This is often prevalent in situations where female jurors have been prior victims of domestic violence and the defendant or victim is deemed to have been in a similar violent situation; thus, promoting reactive empathy, which may influence juror decision making (Peterson & Silver, 2017). Empathy is present in both developmental and evolutionary paradigms, creating a qualitative divergence between both genders, in how emotion is interpreted and integrated throughout the process of decision making (Simpson, et al. 2014). Literature from Clarke, Marks and Lykins (2016) has retrospectively examined the disparities between genders in relation to emotional function and has consistently found differences in empathic functioning, in particular among self-reporting questionnaires. This is often cited in relation to emotional intelligence, where females predominantly apply affect-related emotional functioning to display enhanced emotional understanding and greater relationship skill building. One such theory to the divergence between gender differences and empathy is that of Baron-Cohen, where is it suggested that empathic differences can develop within the utero. Baron-Cohen’s theory discusses that emotional intelligence can be affected by the levels of testosterone that foetuses are exposed to within the womb. Furthermore, it is suggested that these testosterone levels explain emotional variances between genders, where females are more likely to have higher empathy levels, compared to males, who have been shown to be more equipped for developing building systems (Clarke, Marks & Lykins, 2016). Relative to the theory that females are more empathic, this can play a vital role within the judicial system; where it is then probable that female jurors may identify more emotionally with individuals, consequently, diminishing the attribution of blame towards a defendant, affecting the probability of a fair verdict (Bottoms, et al., 2014).
Mitigating Factors
The modern judicial system is often comprised of determining aggravating factors that could pose the threat of a more stringent criminal sentence, for example multiple murders, heinous crimes or crimes against public figures. On the contrary, the presence of mitigating factors could also present an opportunity for compassion and a more lenient sentence. Mitigating factors can be extensive, difficult to mandate and are often determined at the subjective discrepancy of jurors. Mitigating factors can be inclusive of rehabilitative potential, character, willingness to participate, diminished intellectual responsibility, the role of other individuals in the crime, and the probability of recidivism. Arbitrariness of decision making can become negligible when extra-legal factors become a significant part of a trial. This is often distressing in instances of capital punishment, where death penalty rates are presently around 34% and where consequences of decision making are undoubtedly, irreversible (Bournstein & Greene, 2017), (Berman & Hessick, 2016). Conley, (2013) suggests that parallel to empathy as a mitigating factor to reduce potential sentence length for defendants, empathy reducing tactics from legal teams can also be used as a mitigating factor to enhance blame attribution, further diminishing the chances of a fair trial. Conley discloses that capital sentencing within the judicial system uses a systematic approach to create an emotional distance between jurors and defendants, where the less a juror empathises, the more likely they are to condemn a defendant to death. Empathy reduction tactics can be inclusive of body placement, for example, facing the defendant away from the juror, demonstrative emotional referencing and creating a sense of urgency and duty. These tactics, contribute to emotional distancing from the defendant, reducing moral reasoning and rationale from the jurors.
Literature Review
[bookmark: _Hlk32229140]Researchers have explored the theory that empathy is a response or an emotional reaction to a particular stimulus In relation to the judicial system, this can be victim impact statements, testimonies or mitigating factors, this in turn can reduce criminal responsibility and lead to lowered sentencing decisions (Tsoudis, 2002). In order to explore this theory, Wevodau, Cramer, Clark and Khen (2014) aimed to explore the influence of  the content of victim impact statements on sentencing decisions and blame attribution towards the victim. A large sample of 402, jury eligible participants were selected, predominantly female, with data collection taking place among juror orientation at a courtroom. Participants were given a survey exploring legal attitudes and randomly assigned conditions. Participants were subsequently given vignettes detailing a fictitious sexual assault case, with a male perpetrator and female acquaintance victim. This was followed by inserting distinct variables within the vignettes, these included, presence of victim impact statements, victim harm versus victim emotion information. In order to evaluate the influence of these statements, participants were then asked to determine a sentence length. Multivariate tests indicated that the presence of a victim impact statement increased punitiveness towards the defendant, compared to the victim. Similarly, the presence of a victim impact statement proposed a lengthier prison sentence and decreased victim blame, however, victim impact statement type showed no effect. The study appeared to have relatively high internal consistency due to the presence of a control group and the use of a courtroom to replicate a realistic juror experience. Notably, when studying juror perceptions, it is challenging to reproduce parallel situations, with vignettes or questionnaires, often a preferable choice for replication. Although these methods can be a valuable process for conducting empirical studies, determining juror attitudes, there is some scepticism to suggest the participants true engagement of the hypothetical situations (Kimonis, 2018).
Similarly, a more recent study conducted by Maras, Marshall and Sands (2018) aimed to explore their perceptions of credibility and culpability of an individual after reading a short vignette of a fictitious criminal case. The researchers followed a sample of 160 participants, all of who had the potential to be jurors and participants were randomly recruited online, through opportunity sampling, An online tool, Qualtrics was utilised to gather primary data, and a mixed method approach was utilised to more thoroughly examine the participants’ perceptions. The participants were divided in half and placed between two groups; one reading a vignette of a young man arrested and displaying atypical behaviour in court (no label condition), the following group were given additional information stating the young man had been diagnosed with autism (label condition). Participants of the study were then given a Likert scales, with responses ranging from 1 – 7 to determine their perceptions of credibility, culpability, sentence leniency and asked to reach a ‘guilty’ or ‘not guilty’ verdict. Open ended questions were then presented to participants to examine their reasons for their responses. The results of Maras, Marshall and Sands’ study, yielded from a MANOVA  and qualitatively from thematic analysis, supported their hypothesis that the label condition would yield more compassionate results. In the label condition there was a significant perception of decreased culpability, compared to the no label condition, additionally there was a significant association between the label condition and a not guilty verdict. Furthermore, participants were overall more lenient in their sentencing decisions in the label condition compared to the no label condition. Whilst the researchers’ study provided a relatively comprehensive mixed method approach to explore the perceptions of mock juror’s sentencing decisions, certain limitations were documented. The majority of the participants were white, young females, suggesting that the findings were not inclusive of all races, ages and genders, where results may differ. Researchers, Chen, Feng, Lv and Lu (2018) further considered these disparities when conducting a study to explore the relationship between empathy, testosterone levels and age differences. A sample size of 189 participants who were placed in either the younger category, aged below 50 or in the older category, above 50. Subsequently tests were taken to measure empathy levels via an empathy scale and free testosterone levels, yielded from a blood sample. The researchers’ found that women had significantly higher levels of emotional and cognitive empathy compared to males, whose free testosterone levels were shown to have negatively correlated with both elements of empathy. Moreover, the findings suggested that empathy levels declined when participants age rose, however differences between gender and components of empathy were not measured in this instance. The researchers provided a large sample size, using both self-reporting measures and a blood test to enhance the robustness of the results. However, a separate limitation was noted through the use of vignettes, although a popular approach to measuring perceptions on a large scale, it limits participants’ ability to view or hear live testimonies (Marshall, Maras & Sands, 2018). Furthermore, researchers Osborn, Davis, Button and Foster (2018) add that vignettes are unable to accurately depict realistic crime scenarios and are often too simplistic, thus, reducing the probability of enhanced ecological validity. In order to expand on these results, further research in this area could measure differences between genders to explore disparities or comparisons.
[bookmark: _Hlk32851128]More recent empirical studies have aimed to explore the relationship between empathy and criminal sentencing judgements to determine whether empathy can act as a mitigating factor, perhaps diminishing or discounting the factual evidence of the case. Comparatively to Maras, Marshall and Sands (2018), Wood, James and Ciardha (2014),  provided research to explore the relationship between state and trait empathy on legal judgements. Opportunity sampling was utilised to select 160 jury eligible participants: 42 males and 118 females. Participants completed a trait empathy questionnaires, which were subsequently followed by a single version of a trial; one inducing state empathy and a control group, not inducing empathy. This was followed by a questionnaire to evaluate the participants’ judgements of the case. The data analysis from the researchers’ study revealed findings that indicated both trait and state empathy predicted provenances of offender remorse. State empathy was likewise shown to predict offender responsibility, resulting in mock jurors awarding a more lenient sentence to the offender. Wood, James and Ciardha’s study had some vulnerabilities when acquiring reliable ecological validity, similarly to previous studies reviewed with the use of mock jurors and no use of a court room. The reliability of mock jurors can be inadequate, as defined by Scurich (2018), who suggested that mock jurors will only deliberate on an abridged version of evidence, where there are no cross examinations or physical evidence available. Moreover, as previous studies have indicated a relationship between empathy and gender, this study did not use gender as a variable to further explore results, which may have produced different findings.
[bookmark: _Hlk34591524][bookmark: _Hlk34923741]Evidence presented within this literature has indicated in many cases, empathy is often a mitigating factor for jurors when making sentence decisions. This present study aimed to expand on existing literature to examine the strength of the relationship between the presence of empathy inducing mitigating factors and potential criminal sentence length. It was determined that a mock juror model with vignettes and an empathy scale, although imperfect, would be preferable to aid in the manipulation of variables and increase experimental control. More recent literature has explored the effects of mitigating or aggravating factors, that have the potential to influence juror decision making, resulting in bias and an altered potential sentence length. Nevertheless, there appears to be a gap in research exploring gender attitude differences among prospective jurors and their autonomous perception of empathy as a  mitigating factor. To run concurrent with and develop contemporary literature, gender was correspondingly included as a variable to explore whether empathy score presented higher among females compared to males, and whether this would affect potential sentencing decisions. This study proposes to add to the current body of literature to increase knowledge on the mitigating factors that could potentially influence juror decision making. Through the inclusion of gender differences as a distinct variable, this research aims to lead to a more comprehensive understanding of the characteristics of specific judicial decision making. Equally, if a relationships between empathy, mitigating factors, gender and potential sentence length can be determined, then interventions that may facilitate a more objective, just trial can be investigated. The present study seeks to explore whether (1) mitigating factors within fictitious criminal vignettes will correlate with lowered potential sentence scores. (2) Whether females have higher levels of empathy and lowered potential sentence scores, compared to males. (3) Whether a relationship exists between high empathy scores and low sentences scores.


















Methods
Design
A regression analysis was conducted using two standard multiple regression tests to explore the correlation between the predictor variables; gender (male and female) and vignette type (presence of mitigating factors and absence of mitigating factors) and the criterion variables; sentence length in years and empathy score. A follow up Pearson’s correlation test was performed to examine to what extent a relationship may exist between a high empathy score and a low sentencing decision score. Upon examination of the results it was discovered that more exploration of certain variables was necessary, therefore a related t test was conducted to explore the difference, if any, was present in sentence scores with the presence of mitigating factor, compared to the absence of mitigating factor.

Participants
A total of 196 participants were recruited through opportunity sampling, via the researcher’s social media platform, Facebook. Of the 196 respondents to the questionnaire, 15 of the participants were omitted from final data, due to incomplete responses. Of the 181 participants remaining, 82 of them were male, aged (M = 43.9), (SD = 13.4) 45.3 % and 99 of them were female aged (M = 43.2), (SD = 13.4) 54.7 %. All of the participants were informed prior to completion of the questionnaire of their potential to be mock jurors for an exploratory study for a level 6 Psychology dissertation student in a message above the Facebook link to the questionnaire. The participants were informed prior to the questionnaire of their right to withdraw at any point and were partially aware of the nature of the study, however, full details of the study were given after completion. It was unknown to the researchers whether any participants had any prior knowledge or experience with the criminal justice system, that may have influenced their decision making, however, all were above the age of 18, therefore had the potential to be jurors. No names were attached to questionnaires, only age and gender, to ensure the anonymity and confidentiality of the participants. Participants were given the opportunity to withdraw from the study at any point, detailed in the debrief form.
 Materials
[bookmark: _Hlk36919776]An online tool, Qualtrics was used to create a questionnaire, containing six fictitious criminal vignettes that were written by the researcher, one displaying an absence of a mitigating factor and the second half with a presence of mitigating factor (see appendix A). An Empathy Quotients Scale was derived from Baron-Cohen’s (2004) Empathy Quotient Scale, by the researcher and attached to the Qualtrics questionnaire, after the completion of the vignettes (see appendix B). The questionnaire was distributed online, via a link to the researcher’s personal social media platform, Facebook, with brief instructions on the link that it was part of a level 6 psychology dissertation student and included questions on criminal / forensic psychology. Ethical consideration was sought from the universities’ ethical committee, prior to the distribution or collection of any data. An information sheet, giving clear instructions to the participants was given prior to completion, along with an instruction to complete all questions, should they wish to continue. A consent form (see appendix C) and debrief form (see appendix D) was available for the participant to complete prior and subsequent to the completion of the questionnaire. All raw data was then collected and exported from Qualtrics to SPSS to be analysed on the researcher’s personal laptop (see appendix E). 
Procedure
Participants were presented with a link on the researcher’s personal Facebook page, where participants were then presented with a consent form. Participants were then asked basic demographic information, including their age and gender, however no other information was taken to ensure anonymity. The participants were then presented with six vignettes, created by the researcher, discussing three separate fictitious criminal cases. The vignettes were divided into pairs, one half contained a brief fictitious crime that presented an absence of mitigating factors and the other half repeated the identical story, however, added mitigating factors to the vignette. The six vignettes followed a methodical approach where they were presented in a sequence of absence of mitigating factor, followed by presence of mitigating factor, until all six vignettes had been read. The mitigating circumstances, for example, diminished responsibility, low socioeconomic status, suggested domestic abuse, was added to potentially evoke empathy from the participants, potentially influencing their decisions. Participants were prompted to read the vignettes and were then asked to complete a sliding scale on the questionnaire, indicating the number of years in jail each character should potentially receive for their crime; the range was 0 – 10 years. Results would be taken via a mean score for each vignette. The vignettes were followed by a 10 question, Likert scale response Empathy Quotient Scale, derived from Simon Boron-Cohen’s Empathy Quotient scale . The scale holds a Cronbach alpha of 0.84, indicating high reliability.  Examples of the statements included – ‘ I would never break the law, no matter how minor’, ‘I tend to have strong opinions about morality’. Some statements from the scale had been omitted due to their irrelevance to the present study, for example, ‘I prefer animals to people’. Scores were derived from Likert scale response, 1 being strongly agree, 4 being strongly disagree, leaving no opportunity for a neutral response. Statements with a negative connotation were reversed scored to show a higher score for empathy, for example ‘seeing people cry doesn’t really affect me’.  The total score available was be 40, with a score above 20 indicating higher levels of empathy. The questionnaire took approximately 10 minutes to complete. Raw data from Qualtrics was exported to SPSS in order to analyse results. SPSS was then used compute variables and convert each score from participants into a final total score for each variable.
















Results
Table 1 – Table 1 indicates the frequencies and percentages for the demographic information for participants, including gender and age
	Variable
	F
	%

	Gender
            Male
            Female
Age
18 – 30
31 – 39
40 – 49
50 +
	
82
99

23
46
67
45
	
45
55

13
25
37
25



Final data was analysed from a total of 181 participants, thus, basic demographical information, as shown in table 1 collected from participants, included gender, males (N = 82, M = 43.9) and females (N = 99, M = 43.2) as participants were otherwise anonymous, and recruited voluntarily online, no other demographical information was obtained, prior to the study.
Prior to statistical analysis, a single statement from the Empathy scale was reversed scored due to its negative connotation; ‘seeing people cry doesn’t really upset me’, to indicate a higher empathy score.
A multiple regression was carried out to explore whether gender, empathy score and presence of a mitigating factor would predict sentence length. Prior to data collection from a multiple regression, an analysis of standard residuals was carried out, which indicated the data contained no outliners for absence of mitigating factor (Std. Residual Minimum = - 3.05, Std. residual Maximum = 1.57) Similar results were shown for presence of mitigating factor (Std. Residual Minimum = -2.17, Std. Residual Maximum = 2.14). Further tests were carried out to examine whether the data met the assumption of collinearity, the data indicated that multicollinearity was not a concern for absence of mitigating factor (Gender, Tolerance = 0.97, VIF = 1.02; Empathy score, Tolerance = 0.97, VIF = 1.02) Additionally, for presence of mitigating factor (Gender, Tolerance = 0.97, VIF = 1.02; Empathy score, Tolerance = 0.97, VIF = 1.02). Data was further analysed to explore whether the data met the assumptions of independent errors for both absence of mitigating factor (Durbin – Watson = 2.02) and presence of mitigating factor (Durbin – Watson = 1.71). Equally, the histogram of standard residuals displayed that the data for both absence of mitigating factor and presence of mitigating factor contained approximately normal distribution errors, as did the normal P.P plot of standardized residuals, which showed points that were not wholly on the line, but nearby. An examination of the scatterplot of standardized predicted values showed that the data met the assumptions of homogeneity of variance and linearity. The data also met the variance of non-zero variances (Gender, variance = 0.24; absence of mitigating factor, variance = 28.65; empathy score, variance = 12.80); (Gender, variance = .24, mitigating factor, variance = 55.92, empathy score, variance + 12.80). 
[bookmark: _Hlk36747607]Table 2 – Table 2 indicates the data set from the multiple regression, with absence of mitigating factor, gender and empathy as a variable showing the Beta, t and p values
	[bookmark: _Hlk36747652]Variable
	Unstandardized β
	Std. Error
	Standardized Coefficient
	t
	p

	Absence of Mitigating Factor
Gender
Empathy
	28.35

1.05
-141
	3.46

.80
.113
	

-0.98
-.94
	8.17

-1.30
-1.24
	.000

.194
.213



Further to the primary research question; whether the presence of a mitigating factor will correlate with potential sentence score, as shown in table 2, using the enter method, it was found that gender, empathy score and absence of mitigating factor was not significant for the value of sentence score (F(2, 178) = 1.419, p > .24 R2 = .016 R2 ADJUSTED = .005). Correspondingly, the presence of mitigating factor was not significant in the value of the sentence score (F(2, 178) = 2.5445, p > .08, R2 = .028, R2 ADJUSTED = .017). The model for absence of mitigating factor explained 1% of variance of the sentence length, presence of mitigating factor explained 2% variance of sentence length.
Table 3 – table 3 indicates the data set from the multiple regression, with a presence of mitigating factor, gender and empathy as a variable indicating the Beta, t and p values

	Variable 
	Unstandardized β
	Std. Error
	Standardized Coefficient
	t
	p

	Mitigating Factor
Gender
Empathy
	14.25

-1.96
178
	4,81

1.12
.156
	

-13
0.08
	2.96

-1.75
1.14
	.003

.08
.25



Relative to the second research question, whether females have higher levels of empathy and lowered potential sentence scores, compared to males, as table 3 indicates the analysis showed that gender did not contribute to sentence score (β = - 1.96, t(1.7) = -131, ns), similarly, empathy score did not contribute to sentence score (β = .178, t(-1.7) = - 131 ns) in the presence of a mitigating factor.
A subsequent Pearson’s Correlation was run to examine whether a relationship exists between high empathy score and low sentence score. Results of the correlation indicated there was a significant positive correlation between empathy score and sentence length in the presence of a mitigating factor (r=1.00, N = 181, p > .105).
Table 4 – Table 4 displays the results from a related t-test, indicating sentencing scores from the presence of mitigating factor and absence of mitigating factor
	
	M
	SD
	Std Error 
	T
	df
	Sig (2-tailed)

	Absence of mitigating factor &
 mitigating factor
	6.15
	6.15
	.457
	15.12
	180
	.000




As table 4 indicates, a related t-test showed the difference between sentence length was statistically significant for presence of mitigating factor, compared to absence of mitigating factor (t(15.12, p = .000, one tailed). 




Discussion
[bookmark: _Hlk36920266]The current study sought to observe the strength of the relationship between the  predictor variables; empathy, gender, presence or absence of mitigating factor and potential sentence length, if any. Unfortunately, there was no significant contribution of predictor variables to the sentence score, with the exception of the presence of mitigating factor, compared to absence of mitigating factor as t tests revealed, when the two groups were compared. The potential mechanism that empathy was not a significant predictor for sentence score, although t tests revealed presence of mitigating factor was, warrants further discussion. As Bandes (2017) contends, whilst empathy for the defendant may not have an effect on sentence score, in this instance, feelings of sympathy and compassion for a defendant may. One such theory is that the heuristic function of emotion, can have a direct relationship with decision making. When presented with a mitigating factor that induces sympathy, rather than empathy towards the defendant, compassionate emotions can be considered, which may then be projected to decision making, in a way which is congruent with their emotions. Walsh and Hatch (2018) discuss that the evolutionary role of emotions and decision making, in particular in capital punishment cases, are widely discussed. A particular curiosity for some researchers, is the role of induced emotion in retributive or restitutive punishment. It is discussed that it is often observed during a trial, that the prosecutor will engage the jury with emotionally charged testimonies and words, to heighten the probability of a conviction. Whereas the defence, may play to humanity of the defendant, projecting moral reasoning, causing jurors to question their rational thinking and with the possibility of providing a not guilty verdict. In contrast, subsequent to the closing arguments of both legal teams, the judge often asks the jurors to base their verdicts on the evidence shown and to disregard their emotions, however, evolution and neuroscience research may suggest that this request may be unachievable for many. Walsh and Hatch discuss that the primitive behaviour of humans encourages individuals to pass judgements, primarily based on the emotion that is felt as that particular time. Neuroscience research in to the role of emotion in decision making has frequently concluded that when emotion and reason and intertwined in a conflict of sorts, emotion will typically triumph over reason. It is further discussed by the researchers that even when jurors are typically presented with reasoned testimonies, arguments and physical evidence, this can play a less significant role on decision making, due to the effect of emotion. Walsh and Hatch add that the primitive emotion of rationality and morality, can induce righteousness, particularly in capital punishment cases, where the crimes are often heinous and can significantly elevate the possibility of a retributive judgement. Parallel to this, a defence team are often seen presenting a humanistic, rational balance between moral indignation and compassion and sympathy, and this can significantly increase the possibility of restitutive justice for a defendant. This finding differs from much of the previously cited literature, which infers that empathy may be a predictor for lowered sentence score and presents implications where strategic jury selection occurs in many cases. From a biological perspective, researchers Yamada, Camerer, Fujie, Kato and Matsuda (2012) add that neuroscience research has shown that when mock jurors are presented with mitigating circumstances that induce sympathy, changes in neural activity are observed. This reactive sympathy has shown to activate regions of the brain, the dorsomedial prefrontal cortex and precuneus which are related decision making and moral conflict. Furthermore, when individuals are subjected to decision making during morally charged situations, scans have indicated when there is increased activity in the parietal regions and the dorsolateral prefrontal, responsible for emotion regulation, there is a decline in cognitive processing.
A distinct scarcity of literature has examined the distinction between empathy and sympathy on decision making within the judicial system. Thus, suggesting it would be beneficial for future researchers to explore the disparities between the two variables; exploring whether individuals with unique levels of trait empathy or sympathy can alter subjective perceptions of criminal culpability. These implications further support the suggestion that laypersons may be inadequate for their roles as jurors, where the role of emotion has a primary influences on decision making (Ciardha, James & Wood, 2014). Furthermore, in instances during a trial, where the jurors are instructed by a judge to suspend feelings of sympathy and prejudices towards a defendant as per the law, neuroscience research suggest that this may be an impossible task (Yamada, Camerer, Fujie, Kato, & Matsuda, 2012).
Alternatively, suggested to the explain the findings of why empathy did not have a significant relationship with sentence score is the cognitive appraisal theory. The theory suggests that state emotions of anger, induced through testimony or evidence, can narrow thinking patterns. This can produce significant implications where these feelings may lead to individuals being more prone to being easily persuaded or influenced by a weaker argument, which can have detrimental effects for the defendant. Conversely, mitigating factors that can induce compassion and sadness, can further elicit uncertainty, leading to a more exhaustive and systematic evaluation of evidence, providing a more critical review of the defendant (Nuñez, Schweizer, Chai & Myers, 2015). As further explored by Ellesworth and Dougherty (2016), emotions can dramatically influence the way that legal information is cognitively processed, which can provide significant implications for legal teams who can then use this to their own advantage. Ellesworth and Dougherty discuss that jurors who are in a relatively calm or pleasant mood at the present moment can often show avoidance towards analytical thinking that requires more significant effort, therefore may be less critical of evidence and testimonies. Alternatively, a juror who feels upset will display higher levels of analytical thinking and more careful processing of evidence. Furthermore, these emotions can further affect the final verdict, where a juror that feels anger towards the defendant, based on testimonies or evidence of the case, is more likely to find the defendant guilty. Whereas a juror who is more calm is more likely to find the defendant not guilty. These findings provide implications where the verdicts of a layperson jury can become predictable over time, as more research occurs. In California, for example, it is often preferable to use arbitrators, who are often ex-lawyers or judges to reside over minor crimes, replacing a costly jury led trial. Arbitrators in use, are designed to emulate juries, albeit on a significantly smaller scale, usually, two persons, thus creating a much lower variance in decisive votes, with less emotion involved, due to professional credentials. Creating a legal system where arbitrators precede over many legal cases can significantly reduce the number of cases that result in costly trials and can offer more consistent analysis of legal proceedings, with more consistent outcomes compared to a randomly selected jury (Wittman, 2003).
 Further to the cognitive appraisal theory it is suggested by Weller, Ceschi, Hirsch, Sartori, and Costantini (2018) that individual differences in personality can largely impact decision making. It is suggested that individuals may establish their decisions based on the restricted information that is available to them, creating mental shortcuts, however, this may alter significantly dependent on how individuals subjectively process relevant or irrelevant attributions of the given information. Moreover, an individual’s ability to cognitively adapt, dependant on the processing of limited information, can lead to a subjectively satisfying decision, albeit, less rational. However, mental shortcuts in cognitive processing can have detrimental effects when it subjectively stratifying rather than being objective, in particular where decision making has a significant cost, in particular for life sentences and capital punishment. Costabile (2011) further adds although individual differences account for differences in decision making, most individuals use a socially conforming information processing approach when developing a narrative construction for decision making. It is stipulated that individuals obtain a casual inference from prior experiences which can then be linked to a prior individual or series of events to obtain a coherent, congruent narrative for their decision making formulation, that seems both logical and socially satisfying. However, understanding the consequences of predicting human behaviour, according to Stevenson and Caldwell (2009), can present implications within the legal system where jurors are often strategically selected by legal representatives, distinguishing between personality types to gain an advantage when presenting their arguments. Literature surrounding predictable behaviours of jurors have often discussed a nomothetic approach, where it is assumed that individual tendencies and behaviours can be predicted by individual traits that all individuals are said to possess. Stevenson and Caldwell determine for example, that in many instances, an authoritarian type personality, where individuals are more likely to be distrusting and adhere to strict social norms, will often condemn those who contradict their values. Furthermore, it is suggested that a dogmatic personality type, where individuals are more close minded and distrustful could provide predictions that they will condemn those who do not adhere to their values, which may be valuable to strategic juror selection processes. 
[bookmark: _Hlk37358196][bookmark: _Hlk37359323]As previously cited by Wevodau, Cramer and Khen (2014), understanding the role of individual differences and induced emotions, particularly sympathy, can have significant implications within the judicial system, where the pertinence of strategic jury selection, plays a vital role in jury efficacy. Whether as part of the prosecutor of defence team, the prospect of inducing emotions from jurors can be a significant objective when exploring the characters of potential jurors, thus, strategic selection may ascertain to juror bias. Wevodau, Cramer and Khen add that the cognitive ability to make decisions is founded upon two, distinct systems, rational and experiential. The rational system of cognition refers to logical thinking, primarily based on the adherence of rules and refers to a higher level of conscious though. Whereas the experiential system of cognition refers to heuristic processing and intuitive thought processing. Experiential thought processes occur on the periphery of conscious awareness and is largely in control  of decisional outcomes. Such emotionally based cognitive processing can then provide significant implications within the judicial system, where laypersons, are largely influenced by induced emotions or can be subjected to inflammatory manipulation from legal teams (Wevodau, Cramer and Khen (2014).
[bookmark: _Hlk37695651][bookmark: _Hlk37617599]In regard to the research question of whether a relationship exists between high empathy scores and low sentences scores, age category was not considered in this instance as a predictor, albeit the study comprising of significantly large age differences. As previously cited by Chen, Feng, Ly and Lu (2018), decision making can differ among different age cohorts. Huang, Wood, Berger and Hanoch (2015) consider that the dual-information processing model can explain the affective, experiential and the deliberative processes of decision making, particularly in relation to age. The affective and experiential components of the dual-processing model refer to a fast, automatic level of processing, that is implicit and based on intuition. These components allow individuals to develop emotions and thoughts with relatively low application of cognitive effort, that are often formed on prior experiences, coinciding with a comparable situation, similar to that of narrative construction approach. In contrast, the deliberative component of the dual-information processing model requires a more exhaustive, conscious and analytical approach to information processing. This level of processing is often more controlled and is formed around the general intelligence of the individual. The affective and experiential levels of processing can usually be superseded by deliberative processing but are not restricted by working memory capacity, as deliberative processing is restricted by working memory capacity. Huang, Wood, Berger and Hanoch further add that deliberative cognitive processing often declines with age and that most commonly affected are executive control, working memory, along with cognitive speed. Bruine De Bruine, Parker and Fischhoff (2012) further explain that fluid cognitive abilities can, in some instances deteriorate with age, where cognitive decline can appear at early adulthood which can result in diminished reasoning abilities, diminished abilities for pattern recognition and problem solving tasks. In contrast to age related fluid cognitive decline, some cognitive abilities show promise with age and experience, where memories become solidified, termed crystalized intelligence. However, it is discussed that these memories are usually domain specific to the individual. Bruine De Bruine, Parker and Fischhoff further implore that an older age cohort may display a decreased understanding of other individual’s emotional states, displaying lower levels of empathy and sympathy. However, may tend to display enhanced emotional regulation and lowered emotional reactivity when they are exposed to stressors, which can be beneficial within the court room for rational thinking. Younger cohort decision making, in particular emotional decision making, can vastly differ from that of an older cohort as Steinberg and Monaha (2007) suggest. Where older adults may be more confident in their decision making based on experience and crystalized intelligence, younger adults are often subjected to peer pressure, creating an uncertainty in decision making. Younger adults are often confident in their ability to be autonomous from their parents, however, the pressure of homophily towards peers, can influence conformity to foster solidarity and uniformity, in a way that is situationally correct. Furthermore, relative to decision making within the judicial system, the divergence between younger and older adult’s  values and morality can greatly differ, further creating disparities in decision making. Individual differences between age groups can significantly influence individual perceptions of guilt, where social correct norms and values continue to alter over time, where as many individuals do not adapt their values of morality from that learned in childhood. These findings may predict implications surrounding autonomy in decision making. When fuelled by the perceptions of other individuals, jurors in the higher end or lower end of age cohorts may suffer differential sensitivity surrounding their cognitive abilities, possibly leading to surrendering their autonomous decision, in light of another’s opinion (Bruine De Bruine, Parker and Fischhoff, 2012).
 Limitations
Although the study comprised of multiple data analysis, comprised of a large sample size with a large age cohort, the present study suffered certain limitations worth noting. Due to the inability to question actual jurors on their views, due to ethical constraints and feasibility, it was elected to use criminal vignettes, despite their lowered creditability and use potential mock jurors. This resulted in the study not being entirely comparable with a court room scenario, hearing full witness testimonies or viewing the emotions of the defendant. Furthermore, without the presence of a trail and physical evidence, there are some concerns to the ecological validity of the results as Breau and Brook (2007) further discuss. Many studies on jurors often contain abbreviated vignettes or similar constructs and although valuable and practical for specific measuring and altering of variables and repetition, it does not compare to the actual experience in situ. Breau and Brook add that there is limited research investigating to what extent simulation juries may be representative of true courtroom experience scenarios, therefore there is some uncertainty to how generalizable the results of the present study may be.
There is a significant field of research that suggests that the role of emotions can be very persuasive when considering legal decision making. However, there is a scarcity of empirical studies that have compared the role of sympathy to the role of empathy on juror decision making, as per a limitation within this present study. The present study utilised an empathy quotient scale in order to measure empathy levels, however no tool was used to measure levels of sympathy, which may have indicated a distinction between the two dichotomies, thus, generating more comprehensible results, that may have explained the findings. Sherman (2009) discusses the benefits of utilising the Trait Sympathy Scale for its high reliability for measurement and ability to create a divergence between empathy and sympathy, which focusing on the context of suffering of others and the emotion they feel towards it. Should this study be replicated, it may be beneficial to use sympathy as a distinct variable, comparable with empathy, utilising the Trait Sympathy Scale. Moreover, in instances where vignettes are used, particularly in the present study, where they are brief and abbreviated, participants are not able to establish a clear, well developed image of the characters within the vignettes. Furthermore, in instances where there is not linear plot available or subsequent development of character, promoting a sympathic or empathic response may be problematic. Equally, in instances where it not an option to view the fictional character’s faces, in order to read emotion or search for signs of remorse, it is more probably that participants will develop a disassociation with the character, limiting a well, balanced, rational decision (Escalas & Stern, 2003). Irimia (2010) writes that much of social psychology literature characterizes that an empathic response as a multi-faceted process, compared to its acquisition at a single event, thus, a single reading of an abbreviated vignette, may not induce empathic or sympathetic feelings towards a character. Empathy is defined by Irimia as a category of altruism, as a result of strategic thought processes, including the representation of oneself and others, where strategic assessment is developed in the neural network connections, over a period of time. Thus, further supporting the theory that feeling empathy towards a fictional character based on a single paragraph to be unsubstantiated. The study could have further benefitted from a qualitative addition in the form of brief questions, following the reading of the vignettes to explore the participants’ rationales for their decision making and whether empathy or sympathy played a role.
Future research within the area of decision making within the judicial process could find value in exploring whether a professional jury is more preferable to a lay person jury when the role of emotion can lead to bias. More research into the effect of mitigating factors and their influence on decision making, could be a beneficial tool for researchers searching to understand their role on emotion related brain functions.
Conclusion
By analysing the relationship between empathy, gender, presence or absence of mitigating factor and their effects on hypothetical sentence score, it was determined via a regression analysis that neither variable explained a significant relationship between the variables and sentence score. However, as revealed by a t test, there was a significant difference in hypothetical sentence score for presence of mitigating factor, when compared with absence of. Through the analysis of further literature, it was determined that other factors may have influenced the results, respectively, sympathy levels, individual differences and age related cognition. Although sympathy may have been an indicator for results, there appeared to significantly scarce literature researching the influence of sympathy, compared to empathy on juror decision making, although both paradigms are distinct and influence individuals differently. As per the results, where gender was not considered a significant predictor sentencing decisions, it was notable to discuss that age differences in decision making appeared to be distinct, therefore future research could explore this demographic. The relationship between emotion in general and decision making is a particular are of interest for many researchers, predominantly within the judicial system, where decision making has significantly more consequences. Much of the literature suggests that layperson juries can be influenced or manipulated throughout the judicial process, whether by legal representatives or where emotion triumphs over rational thought. Where the suppression of recidivism and restorative justice are an exemplar achievement to attain for judicial systems, it is then necessary that the use of layperson juries and bias potential are reassessed. Definitively, through the use of a combination system of layperson juries and professional juries, or through the use of arbitrators, a fair trial can become a reality for many defendants, where factual evidence leads juror decision making, not the most emotive story.
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Appendices

A) Vignettes
Vignette 1 -  Stephen is a 25-year-old dentist, employed at a prestigious dental practice. Stephen is driving to hospital at a speed of 90 miles per hour on the motorway. Due to his speeding, Stephen causes a three-car collision, resulting in the serious injury of four passengers and the passing of one passenger. Stephen now stands trial for death by dangerous driving, facing up to 10 years in prison.
Vignette 2 - Stephen is a 25-year-old dentist, employed at a prestigious dental practice. Stephen is driving to hospital at a speed of 90 miles per hour on the motorway. Stephen had received a phone call from the hospital to advise him, his wife Lisa was currently in surgery, in critical condition, due to complications whilst giving birth to their only son conceived after four failed rounds of fertility treatment. Due to his speeding, Stephen causes a three-car collision, resulting in the serious injury of four passengers and the passing of one passenger. Stephen now stands trial for death by dangerous driving, facing up to 10 years in prison.
 Vignette 3 – Laura is a 37-year-old stay at home mum to four children, she has been married to Richard, 48, for 17 years. Laura relinquished her studies to train as teacher 12 years ago, to stay at home and raise her children. Richard, a bank manager has received another promotion, which means he will be away from home more often. Their children now have their own social lives and Laura now feels resentful that she has no career prospects. Police are called to Richard and Laura’s home after a neighbour hears a disturbance, the police find Richard at the bottom of the stairs with a severe head injury and multiple fractures, leaving him paralysed.  Laura now faces charges of grievous bodily harm with intent, facing a maximum of 10 years in prison.
Vignette 4 - Laura is a 37-year-old stay at home mum to four children, she has been married to Richard, 48, for 17 years. Laura relinquished her studies to train as teacher 12 years ago, to stay at home and raise her children. Richard, a bank manager has received another promotion, which means he will be away from home more often. Their children now have their own social lives and Laura now feels resentful that she has no career prospects. Police are called to Richard and Laura’s home after a neighbour hears a disturbance, the police find Richard at the bottom of the stairs with a severe head injury and multiple fractures, leaving him paralysed. The witness neighbour revealed that Laura was rarely seen to leave the house and was often seen sporting large facial bruising, when visible through the kitchen window. The witness also revealed that Laura had spoken of a long-standing affair between Richard and Laura’s eldest sister. Laura now faces charges of grievous bodily harm with intent, facing a maximum of 10 years in prison.
Vignette 5 – Simon is a 29-year-old living in Liverpool with his wife Mila and their four children. Police have been called to the local branch of Barclays bank where five men have committed an armed robbery. After a thorough investigation and a review of  CCTV cameras, the only man able to be identified was Simon, recognised by a large tattoo. Simon refused to name the other perpetrators and now faces a maximum of 10 years in prison.
Vignette 6 - Simon is a 29-year-old living in Liverpool with his wife Mila and their four children. Police have been called to the local branch of Barclays bank where five men have committed an armed robbery. After a thorough investigation and a review of  CCTV cameras, the only man able to be identified was Simon, recognised by a large tattoo. Simon lives below the breadline and is about to lose his home, Simon had been offered £10,000 for his part in the robbery. Simon had no prior convictions and offered the names of the other perpetrators, after some persuasion. Simon faces a maximum of 10 years in prison.

B) Empathy Quotient Scale (Revised)

1.	I would never break the law, no matter how minor
2.	I tend to have very strong opinions about morality
3.	I find it easy to put myself in someone else’s shoes
4.	I am good at predicting how someone else will feel
5.	Seeing people cry doesn’t really upset me
6.	I am able to make decisions without being influenced by people’s feelings
7.	Before making a decision, I always weigh up the pros and cons
8.	I can usually appreciate the other person’s viewpoint, even if I don’t agree with it
9.	I get upset if I see someone suffering on the news
10.	I don’t like to take risks 

C) Participant consent Form
 
I understand that this research study is being carried out by a 3rd year Psychology Student for their dissertation, and that taking part in this study will involve answering a questionnaire involving fictitious crime vignettes and additional questions using an empathy scale. 
This task will take approximately 10 minutes to complete. I understand that participation in this study is entirely voluntary and I am free to withdraw participation at any time without giving a reason.  I am aware that if I have concerns about the study I can discuss these concerns with the researcher or academic supervisor, Karen Eaton-Thomas at any time during or after the study.
I understand that the information provided by me will be held confidentially. These data will be stored indefinitely in accordance with the Data Protection Act.
I also understand that at the end of the study I will be provided with a debrief form and the opportunity to discuss any issues with the researchers.

D) participant Debrief Form

Thank you for taking part in the study. 
 The aim of this study was to explore mock juror's perceptions towards mitigating factors within the criminal justice system.
 If you wish to withdraw your data from the study you should inform the researcher.  All of your data will remain anonymous/ confidential and will not traced it back to you.
 If taking part in this study has raised any questions please speak to the researchers on Kayleigh Jenkinson at 1601658.student@uwtsd.ac.uk or contact the academic supervisor Karen Eaton-Thomas at k.eaton-thomas@uwtsd.ac.uk
 Thank you once again for taking time to participate in this study.
 Kayleigh Jenkinson
 BSc Honours Applied Psychology, University of Wales Trinity Saint David, Carmarthen
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	Output Created
	29-FEB-2020 16:54:34

	Comments
	

	Input
	Data
	C:\Users\home\AppData\Local\Temp\Temp1_dissertation_February+25,+2020_07.26.zip\final dissertation output.sav

	
	Active Dataset
	DataSet1

	
	Filter
	<none>

	
	Weight
	<none>

	
	Split File
	<none>

	
	N of Rows in Working Data File
	181

	Missing Value Handling
	Definition of Missing
	User-defined missing values are treated as missing.

	
	Cases Used
	Statistics are based on cases with no missing values for any variable used.

	Syntax
	REGRESSION
  /DESCRIPTIVES MEAN STDDEV CORR SIG N
  /MISSING LISTWISE
  /STATISTICS COEFF OUTS R ANOVA COLLIN TOL
  /CRITERIA=PIN(.05) POUT(.10)
  /NOORIGIN
  /DEPENDENT no_mit
  /METHOD=ENTER gender empathy
  /SCATTERPLOT=(*ZRESID ,*ZPRED)
  /RESIDUALS DURBIN HISTOGRAM(ZRESID) NORMPROB(ZRESID)
  /SAVE ZPRED ZRESID.

	Resources
	Processor Time
	00:00:02.53

	
	Elapsed Time
	00:00:02.19

	
	Memory Required
	6780 bytes

	
	Additional Memory Required for Residual Plots
	904 bytes

	Variables Created or Modified
	ZPR_1
	Standardized Predicted Value

	
	ZRE_1
	Standardized Residual




[DataSet1] C:\Users\home\AppData\Local\Temp\Temp1_dissertation_February+25,+2020_07.26.zip\final dissertation output.sav



	Descriptive Statistics

	
	Mean
	Std. Deviation
	N

	no mitigating factor
	22.9337
	5.35268
	181

	Gender
	1.55
	.499
	181

	empathy score
	26.9006
	3.57787
	181




	Correlations

	
	no mitigating factor
	Gender
	empathy score

	Pearson Correlation
	no mitigating factor
	1.000
	-.084
	-.079

	
	Gender
	-.084
	1.000
	-.150

	
	empathy score
	-.079
	-.150
	1.000

	Sig. (1-tailed)
	no mitigating factor
	.
	.130
	.144

	
	Gender
	.130
	.
	.022

	
	empathy score
	.144
	.022
	.

	N
	no mitigating factor
	181
	181
	181

	
	Gender
	181
	181
	181

	
	empathy score
	181
	181
	181




	Variables Entered/Removeda

	Model
	Variables Entered
	Variables Removed
	Method

	1
	empathy score, Genderb
	.
	Enter

	a. Dependent Variable: no mitigating factor

	b. All requested variables entered.




	Model Summaryb

	Model
	R
	R Square
	Adjusted R Square
	Std. Error of the Estimate
	Durbin-Watson

	1
	.125a
	.016
	.005
	5.34025
	2.023

	a. Predictors: (Constant), empathy score, Gender

	b. Dependent Variable: no mitigating factor




	ANOVAa

	Model
	Sum of Squares
	df
	Mean Square
	F
	Sig.

	1
	Regression
	80.959
	2
	40.479
	1.419
	.245b

	
	Residual
	5076.246
	178
	28.518
	
	

	
	Total
	5157.204
	180
	
	
	

	a. Dependent Variable: no mitigating factor

	b. Predictors: (Constant), empathy score, Gender




	Coefficientsa

	Model
	Unstandardized Coefficients
	Standardized Coefficients
	t
	Sig.
	Collinearity Statistics

	
	B
	Std. Error
	Beta
	
	
	Tolerance
	VIF

	1
	(Constant)
	28.343
	3.465
	
	8.179
	.000
	
	

	
	Gender
	-1.052
	.806
	-.098
	-1.305
	.194
	.978
	1.023

	
	empathy score
	-.141
	.113
	-.094
	-1.249
	.213
	.978
	1.023

	a. Dependent Variable: no mitigating factor




	Collinearity Diagnosticsa

	Model
	Dimension
	Eigenvalue
	Condition Index
	Variance Proportions

	
	
	
	
	(Constant)
	Gender
	empathy score

	1
	1
	2.921
	1.000
	.00
	.01
	.00

	
	2
	.072
	6.384
	.02
	.85
	.06

	
	3
	.008
	19.634
	.98
	.14
	.94

	a. Dependent Variable: no mitigating factor




	Residuals Statisticsa

	
	Minimum
	Maximum
	Mean
	Std. Deviation
	N

	Predicted Value
	21.5996
	24.7604
	22.9337
	.67065
	181

	Residual
	-16.30235
	8.40044
	.00000
	5.31050
	181

	Std. Predicted Value
	-1.989
	2.724
	.000
	1.000
	181

	Std. Residual
	-3.053
	1.573
	.000
	.994
	181

	a. Dependent Variable: no mitigating factor
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DESCRIPTIVES VARIABLES=gender no_mit empathy
  /STATISTICS=MEAN STDDEV VARIANCE MIN MAX.




Descriptives



	Notes

	Output Created
	29-FEB-2020 18:48:07

	Comments
	

	Input
	Data
	C:\Users\home\AppData\Local\Temp\Temp1_dissertation_February+25,+2020_07.26.zip\final dissertation output.sav

	
	Active Dataset
	DataSet1

	
	Filter
	<none>

	
	Weight
	<none>

	
	Split File
	<none>

	
	N of Rows in Working Data File
	181

	Missing Value Handling
	Definition of Missing
	User defined missing values are treated as missing.

	
	Cases Used
	All non-missing data are used.

	Syntax
	DESCRIPTIVES VARIABLES=gender no_mit empathy
  /STATISTICS=MEAN STDDEV VARIANCE MIN MAX.

	Resources
	Processor Time
	00:00:00.00

	
	Elapsed Time
	00:00:00.01




	Descriptive Statistics

	
	N
	Minimum
	Maximum
	Mean
	Std. Deviation
	Variance

	Gender
	181
	1
	2
	1.55
	.499
	.249

	no mitigating factor
	181
	6.00
	30.00
	22.9337
	5.35268
	28.651

	empathy score
	181
	15.00
	35.00
	26.9006
	3.57787
	12.801

	Valid N (listwise)
	181
	
	
	
	
	




REGRESSION
  /DESCRIPTIVES MEAN STDDEV CORR SIG N
  /MISSING LISTWISE
  /STATISTICS COEFF OUTS R ANOVA COLLIN TOL
  /CRITERIA=PIN(.05) POUT(.10)
  /NOORIGIN
  /DEPENDENT mit
  /METHOD=ENTER gender empathy
  /SCATTERPLOT=(*ZRESID ,*ZPRED)
  /RESIDUALS DURBIN HISTOGRAM(ZRESID) NORMPROB(ZRESID)
  /SAVE ZPRED ZRESID.




Regression



	Notes

	Output Created
	29-FEB-2020 19:24:37

	Comments
	

	Input
	Data
	C:\Users\home\AppData\Local\Temp\Temp1_dissertation_February+25,+2020_07.26.zip\final dissertation output. Sav

	
	Active Dataset
	DataSet1

	
	Filter
	<none>

	
	Weight
	<none>

	
	Split File
	<none>

	
	N of Rows in Working Data File
	181

	Missing Value Handling
	Definition of Missing
	User-defined missing values are treated as missing.

	
	Cases Used
	Statistics are based on cases with no missing values for any variable used.

	Syntax
	REGRESSION
  /DESCRIPTIVES MEAN STDDEV CORR SIG N
  /MISSING LISTWISE
  /STATISTICS COEFF OUTS R ANOVA COLLIN TOL
  /CRITERIA=PIN(.05) POUT(.10)
  /NOORIGIN
  /DEPENDENT mit
  /METHOD=ENTER gender empathy
  /SCATTERPLOT=(*ZRESID ,*ZPRED)
  /RESIDUALS DURBIN HISTOGRAM(ZRESID) NORMPROB(ZRESID)
  /SAVE ZPRED ZRESID.

	Resources
	Processor Time
	00:00:02.16

	
	Elapsed Time
	00:00:00.89

	
	Memory Required
	6820 bytes

	
	Additional Memory Required for Residual Plots
	904 bytes

	Variables Created or Modified
	ZPR_2
	Standardized Predicted Value

	
	ZRE_2
	Standardized Residual




	Descriptive Statistics

	
	Mean
	Std. Deviation
	N

	mitigating factor
	16.0166
	7.47847
	181

	Gender
	1.55
	.499
	181

	empathy score
	26.9006
	3.57787
	181




	Correlations

	
	mitigating factor
	Gender
	empathy score

	Pearson Correlation
	mitigating factor
	1.000
	-.144
	.105

	
	Gender
	-.144
	1.000
	-.150

	
	empathy score
	.105
	-.150
	1.000

	Sig. (1-tailed)
	mitigating factor
	.
	.027
	.080

	
	Gender
	.027
	.
	.022

	
	empathy score
	.080
	.022
	.

	N
	mitigating factor
	181
	181
	181

	
	Gender
	181
	181
	181

	
	empathy score
	181
	181
	181




	Variables Entered/Removed

	Model
	Variables Entered
	Variables Removed
	Method

	1
	empathy score, Genderb
	.
	Enter

	a. Dependent Variable: mitigating factor

	b. All requested variables entered.




	Model Summaryb

	Model
	R
	R Square
	Adjusted R Square
	Std. Error of the Estimate
	Durbin-Watson

	1
	.167a
	.028
	.017
	7.41511
	1.718

	a. Predictors: (Constant), empathy score, Gender

	b. Dependent Variable: mitigating factor




	ANOVAa

	Model
	Sum of Squares
	df
	Mean Square
	F
	Sig.

	1
	Regression
	279.813
	2
	139.907
	2.545
	.081b

	
	Residual
	9787.137
	178
	54.984
	
	

	
	Total
	10066.950
	180
	
	
	

	a. Dependent Variable: mitigating factor

	b. Predictors: (Constant), empathy score, Gender




	Coefficientsa

	Model
	Unstandardized Coefficients
	Standardized Coefficients
	t
	Sig.
	Collinearity Statistics

	
	B
	Std. Error
	Beta
	
	
	Tolerance
	VIF

	1
	(Constant)
	14.258
	4.811
	
	2.963
	.003
	
	

	
	Gender
	-1.963
	1.120
	-.131
	-1.753
	.081
	.978
	1.023

	
	empathy score
	.178
	.156
	.085
	1.141
	.255
	.978
	1.023

	a. Dependent Variable: mitigating factor




	Collinearity Diagnosticsa

	Model
	Dimension
	Eigenvalue
	Condition Index
	Variance Proportions

	
	
	
	
	(Constant)
	Gender
	empathy score

	1
	1
	2.921
	1.000
	.00
	.01
	.00

	
	2
	.072
	6.384
	.02
	.85
	.06

	
	3
	.008
	19.634
	.98
	.14
	.94

	a. Dependent Variable: mitigating factor




	Residuals Statisticsa

	
	Minimum
	Maximum
	Mean
	Std. Deviation
	N

	Predicted Value
	13.0057
	18.5343
	16.0166
	1.24680
	181

	Residual
	-16.10816
	15.92474
	.00000
	7.37380
	181

	Std. Predicted Value
	-2.415
	2.019
	.000
	1.000
	181

	Std. Residual
	-2.172
	2.148
	.000
	.994
	181

	a. Dependent Variable: mitigating factor
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DESCRIPTIVES VARIABLES=gender empathy mit
  /STATISTICS=MEAN STDDEV VARIANCE MIN MAX.




Descriptives



	Notes

	Output Created
	29-FEB-2020 20:28:33

	Comments
	

	Input
	Data
	C:\Users\home\AppData\Local\Temp\Temp1_dissertation_February+25,+2020_07.26.zip\final dissertation output.sav

	
	Active Dataset
	DataSet1

	
	Filter
	<none>

	
	Weight
	<none>

	
	Split File
	<none>

	
	N of Rows in Working Data File
	181

	Missing Value Handling
	Definition of Missing
	User defined missing values are treated as missing.

	
	Cases Used
	All non-missing data are used.

	Syntax
	DESCRIPTIVES VARIABLES=gender empathy mit
  /STATISTICS=MEAN STDDEV VARIANCE MIN MAX.

	Resources
	Processor Time
	00:00:00.00

	
	Elapsed Time
	00:00:00.02




	Descriptive Statistics

	
	N
	Minimum
	Maximum
	Mean
	Std. Deviation
	Variance

	Gender
	181
	1
	2
	1.55
	.499
	.249

	empathy score
	181
	15.00
	35.00
	26.9006
	3.57787
	12.801

	mitigating factor
	181
	.00
	30.00
	16.0166
	7.47847
	55.928

	Valid N (listwise)
	181
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