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When considering the challenges of governance on 21st century policing, we must first look to the origins of governance, and what it actually means. According to Demb, Neubauer (1992, p1) it is “the process by which corporations are made responsive to the rights and wishes of stakeholders”. The also introduce a notion of there being four pillars by which most societies achieve corporate accountability, which they define as “board structures, ownership, regulations or codes, and direct social pressure”. These are four pillars that exist in policing governance, which will become apparent throughout this paper. (Cadbury 2002) when speaking of governance supports Demb and Neubauer’s interpretation of governance, and supports that governance is a method of ensuring that companies are kept on the right track, and that they fulfil their obligations in the correct way. Cadbury (2002) also suggests that the most effective governance is light-touch, and in fact would not be seen. 
Taking corporate governance back to its origins, Cadbury (2002) looks to the East India Company in the early 1600s, who were governed or controlled by a Court of Directors, and while changes have been made in corporate governance over the years, not least in terminology, similarities can be drawn between this and a Board of Directors today. 
Chhotray and Stoker (2008) look at governance as how decisions are made in a collective way, and this can be applied in broad terms to a whole range of situations and circumstances, including that of corporate or business settings, and of political organisations. They also go further in that governance is not only about making those collective decisions, but in fact about making them in an effective and legitimate way. 
In the context of policing, one police force describes good governance is “the arrangements in place to ensure we achieve intended outcomes whilst acting in the public interest at all times” (Phillips, 2021, p4). This force seeks to work to principles drawn from a number of different sources, including policing’s Code of Ethics, as well as the Nolan Principles for Public Life, with strong focuses on public interest, impartial and fair decision making, being accountable for any and all decisions and in making these decisions being honest, open and transparent (Phillips, 2021). 
When looking at policing and governance, legitimacy and effectiveness are two words that often appear right across the policing spectrum, and so the view of Chhotray and Stoker (2008) is again able to be applied within a policing context, in that good governance should ensure legitimacy and effectiveness of decision making. The Peelian Principles right back at the birth of policing set out that ”the police are the public, and the public are the police” (UK Government, 2012), and so it is incumbent on the police to be responsive to the views of the public, and for the public to be part of collective decision making when it comes to policing services. But clearly full public participation would be challenging, and so the police governance structure must somehow seek to represent the views of the public at large. 
In delivering proper and effective governance, there must be clear structures in place, and people at the top who have ultimate responsibility, and this is true of any sector. This paper will set out to explore governance at the very top of policing. It will look at the role of the Chief Constable will look back to historical governance of policing, and at the role of the Police Authority in this important process. It will also look at the present, and the role of Police and Crime Commissioners in policing governance. Within this, it will seek to consider the challenges that changes in police governance has brought and will provide examples of these challenges.  
Much as there must be a person at the head of a corporate body, policing must also have someone at the highest level of leadership. While it has been so through history, the highest office of police forces in the UK is most recently set in legislation by the Police Reform and Social Responsibility Act 2011, which sets out that every police force outside of London must have a Chief Constable, under whom a police force and all its staff will sit  (Section 2, Police Reform and Social Responsibility Act 2011). Within London, this differs, with the role of the Chief Constable carried out by the Commissioner of the Metropolis (Section 4, Police Reform and Social Responsibility Act 2011).
In summary, each Chief Constable, and the Commissioner of the Metropolis, runs a corporation sole, and holds operational independence in how their police force is run day to day. Operational decisions on policing, rest ultimately with the Chief Constable and not with any other party involved in the governance of policing (Vaughan, 2021). According to Foulkes (2021), the role of the Chief Constable in policing, can be very much likened to that of a Chief Executive in a corporate setting. 
However, the Chief Constable or Commissioner of the Metropolis is not responsible for the governance of policing alone. It is in fact the next layer of policing governance which has seen some of the biggest changes in modern history, and it is these layers that we will now explore. 
From 1964 to 2011, the governance arrangements of policing in the United Kingdom could be described as a tripartite structure (Newburn 2003). This structure of policing governance was enacted into legislation by the Police Act 1964, which formally introduced local police authorities to police forces outside of London. These authorities, known in the main as police authorities, comprised of two thirds elected members of local authorities from across the relevant police force area, and one third of local magistrates (Police Act 1964). With the Chief Constable and Police Authority forming two parts of this tripartite structure, the third part fell to a single individual from the corridors of political power – namely the Home Secretary (Newburn, 2003).
Thinking back to the consideration earlier in this paper in terms of the importance of the views of the public in policing governance, it can be argued that that composition of police authorities was an attempt to ensure this. The local authority representatives were elected councillors, given a mandate by the public to represent their interests, and came from across the political spectrum. Police authorities were further reformed in 1994 and 1996, with the Police and Magistrates Court Act 1994, which adjusted the composition of the authorities to include five independent members, alongside the nine councillors and three magistrates (Newburn, 2003).
The Police Act 1996 set out that police authorities should “secure the maintenance of an efficient and effective police force for its area” (Section 6, Police Act 1996). However, what was also clear from the Act was that they sat in the very middle of the chain of accountability. While they were responsible for the effectiveness of the police force, through the Chief Constable, it was set down in law that they must also comply with any direction from the Home Secretary (Section 6, Police Act 1996).
These legislative changes, and changes to the composition and responsibilities of Police authorities came because of a Government White Paper, produced in 1993. This White Paper clearly set out the role and duties of authorities, which included that of setting local priorities for policing, and community consultation on these, financial responsibility including the setting and monitoring of budgets, and the publication of performance data. Again, it was clear within this White Paper that police authorities must work in close cooperation with the Home Office. Indeed, in speaking of the appointment of the independent members of the authority, the White Paper makes reference to these appointments being made by the Home Secretary (UK Government, 1993). 
The White Paper also set out the responsibilities of the Home Secretary in the tripartite arrangement, and the governance of policing. While police authorities were responsible for local policing priorities, there was a strong focus on the Home Secretary’s setting of central direction and priorities, which the authorities were expected to adhere to. The Home Secretary was set out to be responsible for holding police authorities to account in the event of poor performance, expecting explanation from the Chair, as well as being able to demand a report from the Chief Constable on any aspect of policing directly (UK Government, 1993). 
Throughout the existence of police authorities, they were required to either seek ratification or permission on a number of matters from the Home Secretary. The responsibility for appointing a Chief Constable fell to the Police Authority, but this was required to be approved by the Home Secretary. Also, while the Police Authority was able to request a report from the Chief Constable on any part of policing, there was a caveat that the if the Home Secretary and Chief Constable agreed that any report was not in the public interest, then the report would not be required to be produced (Newburn 2003). 
What becomes clear from all of this, is that although day-to-day local governance sat with the Police Authority, central government had huge influence in the boundaries they worked within, and the ability to quickly and easily circumvent them. The influence of individuals rather than a collective group, in this case the Home Secretary, will again feature later in this paper as we look to the next changes in police governance – the introduction of Police and Crime Commissioners. 
While police authorities held responsibility for local governance in policing for over forty years, having been reformed during this time as already discussed, these reforms were nothing compared to that resulting from the Police Reform and Social Responsibility Act 2011, and the Policing Protocol Order 2011. It was these two pieces of legislation that brought an end to the era of police authorities, and the introduction of both Police and Crime Commissioners, and Police and Crime Panels.
Section 1 of the Police Reform and Social Responsibility Act (2011) established Police and Crime Commissioners as a direct replacement for police authorities in all areas outside of London. Police and Crime Commissioners, also known as PCCs, were established by the Act as a corporation sole (Section 1, Police Reform and Social Responsibility Act 2011). This meant that they joined Chief Constables as a second corporation sole in policing. The Association of Police and Crime Commissioners (2021) describe the role of the Police and Crime Commissioner as an individual elected by the public to hold the Chief Constable to account, and to ensure that the police are ”answerable to the communities they serve”. According to Jones (2021), the role of the Police and Crime Commissioner is to “be the voice of the people in policing”. 
In a similar responsibility to that of the Police Authority, Police and Crime Commissioners are responsible for the efficiency and effectiveness of the police force for the area in which they are elected (Section 1, Police Reform and Social Responsibility Act 2011). They are also responsible for setting the priorities of the police force, by means of a police and crime plan (Section 5, Police Reform and Social Responsibility Act 2011), which the Chief Constable has a duty under the Act to work in accordance with, and to have regard to, when leading their police force (Section 8, Police Reform and Social Responsibility Act 2011). In a similar way to that of the Police Authority era, the Home Secretary features in this piece of legislation, specifically in terms of the police and crime plan in that he or she is able to give guidance which must be complied with  (Section 8, Police Reform and Social Responsibility Act 2011). 
Police and Crime Commissioners are responsible for the appointment of a Chief Constable, as were the police authorities before them, but they also have the ability to dismiss a Chief Constable (Association of Police and Crime Commissioners 2021). They also hold the Chief Constable to account in respect of their delivery of policing services against the police and crime plan, as well as being responsible for setting the annual budget and the precept – the amount contributed to policing by taxpayers through council tax (Association of Police and Crime Commissioners 2021).
Prior to the first election of a Police and Crime Commissioner, there was significant concern expressed about the role and the changes being made to policing governance. In a report to the Home Affairs Select Committee, Liberty (2010) raised concerns based on their perception that political intervention and influence in policing had already been on the increase, and that the introduction of Police and Crime Commissioners was in fact a further politicisation of the police service. Liberty (2011) strongly raised concerns in that submission about how Police and Crime Commissioners would affect the operational independence of policing, comparing the importance of this with that of the courts in the United Kingdom. The further submitted that the role of the Police and Crime Commissioner would inevitably be political, and that while they did not have direct control over practical policing operations, they would have control over factors which could influence those operations, and by virtue of this politically influence them. Those at the very top of policing also agree that Police and Crime Commissioners have “introduced politics into policing” (Vaughan, 2011), presenting a new challenging dynamic to 21st century policing. 
So, the question is, if police authorities formed a tripartite governance structure, in company with the Chief Constable and Home Secretary, did Police and Crime Commissioners just take their place? The answer to this, is no. 
Section 28, Police Reform and Social Responsibility Act (2011) brought about further change to the governance structure in introducing Police and Crime Panels, as the method by which Police and Crime Commissioners are held to account. The membership of these panels is covered by Schedule 6, Police Reform and Social Responsibility Act (2011) which mandates that each panel should have ten people appointed by local authorities from across the police force area, as well as at least two co-opted members, who would be seen as independent. As with the Police Authority before, there is close alignment to local authorities, with the panel being seen as a committee of a local authority, and being administered by a local authority  (Schedule 6, Police Reform and Social Responsibility Act 2011) It could therefore be argued, that in reforming police accountability, the government of the time merely moved the body formerly known as the Police Authority to a different place in the governance structure, with a number of amendments to its responsibilities. 
It is those responsibilities which have caused an amount of concern and criticism of the role of the Police and Crime Panel, has seen them referred to as being unable to take any real action, and indeed leading to a feeling that there is little accountability for Police and Crime Commissioners (Foulkes, 2021). 
The Local Government Association who are responsible for providing advice and support to local authorities, described the new model of governance for policing as the “single leadership model” (Local Government Association 2015). According to the Local Government Association (2015), Police and Crime Panels are in place to ensure ongoing scrutiny of the conduct and performance of Police and Crime Commissioners, although they also note that ultimately as elected officials, Police and Crime Commissioners are answerable to the electorate. This would suggest that a Police and Crime Panel has significant power in respect of performing their scrutiny duties, but according to the Local Government Association (2015) the function of the panel is to support the work of the Police and Crime Commissioner. It could be argued that these two avenues of scrutiny and support could conflict at times, raising the question as to whether you can effectively scrutinise if your primary role is to support. 
Police and Crime Panels are also not able to have direct influence or intervention on any decision which the Police and Crime Commissioner makes. They have no part to play in holding a Chief Constable to account (Local Government Association 2015), and according to Chambers (2014) they are often to be found going along with Police and Crime Commissioners views, potentially as a result of their lack of ability to ”veto” any decisions made. This is illustrated clearly when considering the role of the Police and Crime Panel in ratifying the rate of precept determined by a Police and Crime Commissioner. According the Jones (2021), while the Police and Crime Commissioner must place his recommendation before the Police and Crime Panel, should they reject it, the Commissioner is able to return that proposal with only the slightest adjustment and the panel would not have any power to reject it for a second time. This is a clear illustration of where full scrutiny appears to be restricted by the powers conferred upon Police and Crime Panels, and that panel appear to act in an advisory capacity more than any other. 
A further demonstration of this comes from the Police and Crime Panel responsibilities in the appointment of a new Chief Constable to a police force. According to Schedule 8, Police Reform and Social Responsibility Act (2011) having followed a process to identify a preferred candidate for the role of Chief Constable, the Police and Crime Commissioner must provide a report to the Police and Crime Panel detailing a number of factors, for ratification of this appointment. At this point, Police and Crime Panels do have a power to veto the decision made by a Police and Crime Commissioner and reject this appointment. However, the complication comes after this process, when the Police and Crime Commissioner then puts forward a reserve candidate for the post, to the Police and Crime Panel. In this case according to The Police and Crime Panels (Precepts and Chief Constable Appointments) Regulations (2012), while the Police and Crime Panel can again provide a report to the Police and Crime Commissioner detailing why they do not believe that the reserve candidate should be appointed, the commissioner is only bound to consider this report and not bound to follow it. The commissioner in this case has two choices, to put forward another candidate, or to go ahead and appoint the reserve regardless of the views of the Police and Crime Panel. 
These two examples, written into legislation by the UK Government, appear to demonstrate that while Police and Crime Panels are intended to scrutinise Police and Crime Commissioners, and that they have certain powers in order to do so, the majority of the final power returns to the individual Police and Crime Commissioner who is only in the end bound to consider the views of the panel. It could be argued here that this in a way renders the Police and Crime Panel as a toothless tiger and could be taken as an indication of the government wish for an individual to be in majority control of policing governance, and not a collective. 
It can be considered likely that any exchange such as those illustrated above, would take place firmly in the eyes of the public, through the media, which presents a challenge to policing. Since the advent of Police and Crime Commissioners, there have been a number of occasions where disagreement between a Commissioner and a Chief Constable has attracted significant attention, not least in one case in involving Gwent Police. 
In June 2013, the then Chief Constable of Gwent Police, Carmel Napier, resigned giving very few details on the reason for leaving her post. However, it was reported widely at the time that the reason behind this resignation was in fact a serious breakdown in the relationship between Chief Constable Napier and the Police and Crime Commissioner for Gwent, Ian Johnston (Peachey 2013). Indeed, further according to Peachey (2013), Police and Crime Commissioner Johnston was reported to have told Chief Constable Napier that she needed to resign or retire from her role, albeit privately. The strain of their relationship became fully clear in evidence given to the Home Affairs Select Committee by the pair. As part of his evidence, Ian Johnston tendered that very shortly after his election, Chief Constable Napier issued a direction to her staff prescribing that they should not have direct contact with the Commissioner, and if they did that this would become a disciplinary issue  (Home Affairs Select Committee 2013). He further tendered that in his opinion, the main issue was that Chief Constable Napier did not accept the legitimacy of the role of Police and Crime Commissioner, and that it was this fundamental issue that led to him suggesting that she should resign. However he also confirmed in this evidence, that he had not consulted the Police and Crime Panel prior to having this conversation, but had had taken separate legal advice indicating that he did not need to as he had not entered the formal procedure to remove the Chief Constable (Home Affairs Select Committee 2013). 
In giving evidence to the same committee, former Chief Constable Napier tendered evidence that in a one-to-one meeting with Police and Crime Commissioner Johnston, he had indeed asked her to resign her post or he would “humiliate and dismiss” her (Home Affairs Select Committee 2013, p8). She further indicated that she had no prior discussions with Mr Johnston in respect of her performance or any indication of issues that would lead to this ultimatum. Mr Johnston disputed this in written evidence, stating that what was actually said was that he did not want to “humiliate or upset” her  (Home Affairs Select Committee 2013, p25).
A key point in all of this was a lack of consultation with the Police and Crime Panel. Johnston maintained that although he intended to invoke the formal process to dismiss the Chief Constable, this had been an informal discussion and opportunity for her to voluntarily avoid this process, and therefore it had not reached a point where he had an obligation to refer this to the panel (Home Affairs Select Committee 2013). The committee concluded that although it was important that the elected Police and Crime Commissioner has the power to invoke these proceedings to remove a Chief Constable, it was all too easy for them to circumvent the proper scrutiny process of Police and Crime Panels, and this therefore gave the potential for political and personal relationships to have an impact on the operational independence of a Chief Constable. The committee also further noted that the scrutiny powers of Police and Crime Panels here again was largely consultative, and that the final power lay with the Police and Crime Commissioner (Home Affairs Select Committee 2013). 
It could be argued that the Napier and Johnston clash, which played out very publicly, would have led to a very challenging time for Gwent Police, who were required to continue providing an effective police service despite a destabilised leadership. This leads to two further questions in respect of the current governance landscape, whether it is right and proper to give so much power and influence to the opinion of one person, and whether this has further introduced politics into policing. 
According to Jones (2021), Police and Crime Commissioners provide for more efficient decision making and are able to make progress on matters far quicker than a Police Authority could. This is because the balancing of multiple political views takes far more time, thereby slowing down decisions and actions. In saying this, he suggests that Police and Crime Commissioners are a better way of providing efficient policing governance. However, it is important to consider that while the decision-making process may be quicker based on one opinion or view, does that make for a correct decision? According to Syed (2019), there is huge power and value to be gained from diversity of thought, bringing those together who may have different ways of looking at things, differing viewpoints, and different ways in which to innovate. This, according to Syed (2019), is especially important when considering complex issues, or those likely to have wide ranging impacts. Therefore, taking this view into consideration, it could be considered that police authorities were a more robust and effective way of reaching the most appropriate decisions for policing, and therefore the public, given that their membership from across the political and non-political spectrum offered more cognitive diversity that that of a single Police and Crime Commissioner. Applying this to the issues involving Carmel Napier and Ian Johnston, it could be considered that the outcome may have been different had it been reliant on a range of views, rather than just that of Ian Johnston.
[bookmark: _GoBack]The second question is one often mooted in policing circles, is that of the potential for politicisation of the police. In the first election held in 2012, a total of 41 commissioners were elected. Of this total, 29 were backed by political parties, and 12 were classed as independent. The overall turnout was just 15.1%, which is notably lower than that of any other nationwide election (Rallings and Thrasher 2013). By the 2016 election, the political landscape of Police and Crime Commissioners had changed, with 37 of the 40 total seats going to politically backed candidates, and just three to independent candidates. This election saw an increased turnout of 27.3%, but it’s suggested that this is likely to be due to there being a number of elections combined and held on the same day (Rallings and Thrasher, 2012). While clearly it is possible to stand as an independent candidate, and achievable to be elected as such, there are a number of barriers to this. These include a deposit requirement of £5000 in order to stand, along with a need for 100 signatures on a nomination form. During the campaign trail there are also no free of charge mailshots available, adding a further cost to reaching residents in the electoral area (Jones, 2021). It is no surprise then, that the majority of candidates seek to stand with political backing in order to absorb some of this cost and receive support from the party. 
While the operational independence of Chief Constables is held in no doubt in legislation, according to Lister (2013) it can be difficult to completely separate the strategic responsibilities of the Police and Crime Commissioner from the operational responsibilities of the Chief Constable, given that strategic decisions often heavily influence the operational options available. For example, the precept amount set by a Commissioner, will influence the resourcing and capabilities available to the Chief Constable. It is logical to draw from this, that political views will indeed influence strategic decisions in policing, thereby indirectly influencing operational matters. The level of party political influence in a Police and Crime Commissioners role will of course vary, and counter to the previous suggestion, according to Jones (2021) Plaid Cymru has had very little sway or influence in the decisions he has made and the direction in which he has taken North Wales Police. It stands to reason therefore that there will be inconsistency across England and Wales in the level of political influence on policing, which itself presents a challenge to those at the top. 
Finally, there is challenge to be found in the four-year electoral cycle of Police and Crime Commissioners, and how this may influence decisions made which thereby impact on police forces. According to Jones (2021) the Police and Crime Plan produced by a Commissioner, against which he or she holds the Chief Constable to account, should include manifesto promises made during the course of an election. It can be considered therefore that on the run up to re-election, a Police and Crime Commissioner will seek to highlight how they have delivered on this plan, and therefore on their manifesto promises. It is possible that Police and Crime Commissioners would seek to take a police force down a path based on popularity with the electorate, rather than that which may be the most effective (Morgan 2012). The four-year cycle of those with huge amounts of power and influence over police forces may also influence the timing of retirement decisions amongst Chief Constables. The recent announcement by Chief Constable Andy Marsh of Avon and Somerset that he will be retiring at the end of his current contract in 2021 means that a third of police forces now have a new Chief Constable, a Temporary Chief Constable, or a vacancy (Thompson 2021). It is likely that there will be a significant number of new Police and Crime Commissioners elected in May 2021, who will want to appoint their own Chief Constables and so there is suggestion that this has influenced the timing of a number of retirements (Shaw, 2021). It can be considered if this is indeed the case, that the number of changes at the top of police forces could cause periods of instability both within those individual forces, and on a national level given that national portfolios will also need to be reallocated. 
Policing clearly has a focus on acting in the public interest, and this has been a constant theme since the dawn of UK policing. This, along with accountability to the public, often leads to a focus on the governance arrangements for policing, how decisions are made and scrutinised, and how each cog in the wheel of this governance process is held to account. Policing underwent one of the biggest changes to its governance structure with the arrival of Police and Crime Commissioners in 2012, and this change brought with it new challenges, not least the power, influence, and responsibility held by one individual. There remain question marks over whether having one elected Police and Crime Commissioner taking strategic decisions for a police force has increased public accountability and efficiency, or whether it has in fact increased the influence of politics on policing, and narrowed the decision making process around the views, beliefs and relationships of one individual. There also continues to be much discussion on the role, function, and allowed capability of the Police and Crime Panel in the governance process, and whether they can indeed provide effective scrutiny. What however is not in doubt, is that the governance of policing continues to be a complex issue, bringing with it a number of unique challenges for those at the top of policing, and these must continue to be met while delivering the service that the public expect from those charged with keeping them safe. 
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