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Police Legitimacy
Evaluate the powers provided under the Police and Criminal Evidence Act 1984 and the guidance to it provided in ‘the codes of practice’. 
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Where do Police officers get their powers from? This essay will include research conducted into what piece of legislation gives a police officer the right to exercise the powers within it. It will also look at what the powers in the Police and Criminal Evidence Act 1984 are. Another topic that will be covered in this essay is what miscarriages of justice are how the Police and Criminal Evidence Act 1984 possibly helps to prevent them. 
The Police and Criminal Evidence Act 1984, or PACE Act 1984, is an Act of Parliament that establishes a legislative foundation for Police officers’ powers in Wales and England. The purpose of the Police and Criminal Evidence Act 1984 is to tackle crime and establish rules of practise for the use of the powers that are given to Police officers. The Police and Criminal Evidence Act 1984 sets out codes of practise that officers must abide by these are stop and search powers, powers of arrest and detention, investigation, identification, and the interviewing of those that have been detained. The most principal goal of the PACE Act is to strike a balance between the police’s powers in Wales and England and members of the public’s freedoms and rights. If the PACE Act’s provisions are not strictly observed, the officer could potentially face criminal charges. (GOV.UK, 1984) One of the main reasons why the Act was passed was due to the Brixton riots in 1981 and the report that was undertaken because of it. The Brixton riots saw the Metropolitan Police go head-to-head with a rioting group of mostly Black teenagers between the 10th and 12th of April 1981 as retaliation for the racially motivated discrimination shown towards Black people by white police officers especially in terms of the police’s use of their stop and search powers. (Clifton, 2021) At the time of the riot Britain was under Margaret Thatcher’s government who called for inquiry to be held into the incident. This inquiry led to the production of the Scarman report when Lord Scarman was chosen to lead the inquest into the riot. The report showed unquestionable evidence that before and during the riot police officers had been abusing their power to stop and search people and were mainly targeting Black people when for the most part they had no reasonable grounds to do so other than the racial profiling of innocent people. (BBC, 2004) 
The Police and Criminal Evidence Act 1984 contains a code of practice which all serving police officers and any other personnel that has the same powers in relation to serving the public in a legal matter must follow. (Home Office, 2013) The code of practice currently has eight sections within it. The first section of the legislation is Code A which outlines the powers that a police officer can use whilst searching an individual or a vehicle when they have not yet made an arrest or there is no need for an arrest. Within this code there is also information regarding officers having to ensure that they keep a record of all stop and searches that they undertake. It gives officers rules and guidance to abide by regarding stop and searching and making sure that there is no discrimination towards any person regardless of their race, gender, ethnicity etc. (Home Office, 2014) The second part of it is Code B which gives police officers the legal power to search a premises with reasonable suspicion. This code also gives police officers the right to seize any illegal article or evidence which is found on the premises or person. If this part of the code of practice is not followed extremely carefully then it gives offenders an opportunity to say that property was searched unlawfully and that any articles/ evidence found cannot be used. (Home Officer, Green, 2013) The next section of it is Code C. Code C sets out the requirements for detention, treatment, and interrogation of detainees who are being held in police custody and are not under the suspicion of being terrorists. Within code c is information regarding the requirements that a police officer must explain a person’s rights to them whilst they are detained. This code also states that officers must still explain a person’s rights to them even if they have been brought in for a voluntary interview. These all help to ensure that members of the public are treated fairly and with respect when in police custody and to also ensure that if a case went to court, then an officer did not violate a person’s human rights which could lead to them being prosecuted themselves further down the line. (Home Office, 2019) The next code of practice which revolves around the identification of persons is code D. Its main aim is to ensure that the methods that the police use when trying to identify people in conjunction with the investigation of criminal offences are all legally justifiable. It also states how criminal records should be stored safely and in a secure environment where only approved personnel can access them for them to remain as accurate and reliable as possible. (Home Office, 2017) PACE codes E and F are both fairly similar to each other as they both revolve around how interviews are conducted. However, PACE code E focuses purely on the use of audio when conducting an interview with a suspect. It says that only certain permitted recording devices are allowed to be used to record when conducting the interview, and that the interview must be conducted by a relevant officer. It also gives information on situations where a suspect may need to take a break during an interview. Whereas Code F is written regarding the use of audio and video when an interview is being conducted. It provides legislation such as the need for an officer to tell a suspect that they are being recorded for the purpose of the interview and to gather whether the suspect or their legal guardian if they are underage have any objections or problems with the interview being visually recorded. (Home Office, 2018) Code G of the Police and Criminal Evidence Act 1984 contains all the legislation in place regarding the statutory powers of arrest by police officers. This code gives police officers the power to apprehend/ arrest someone who is suspected of or has actually been involved in committing a criminal offence. This code of practise goes into greater depth on what an officer is expected to do and how they should act, such as ensuring that the power of arrest is used responsibly, fairly, with respect for the people suspected of committing the crimes, and without unlawful prejudice. It points out that officers must ensure that they are respectful of the Equality Act 2010 always ensuring that they do not discriminate against people who come under what is known as the ‘protected characteristics. The protected characteristics are someone's disability, race, age, gender reassignment, sex or sexual orientation, marriage or civil partnership, pregnancy and maternity and a person’s religion or beliefs.  The code gives rules in which an officer must follow to ensure that an arrest is lawful one of the most vital is to make sure that the person is aware that they are being arrested even if it may seem obvious to everyone else that is present. (Home Office, 2012) The very last part of the code of practice for the Police and Criminal Evidence Act 1984 is Code H. Code H gives legislation mainly surrounding people that are under the suspicion of being involved in terrorism. It provides information regarding the proper treatment of said suspects whilst they are being detained and questioned by Police Officers. It is made clear in this code that TACT does not allow for bail before or after a charge has been filed. (Home Office, 2019) 
The Police and Criminal Evidence Act does not provide many limitations if any to police officers in fact it has proved to be very successful in making sure that the police don’t abuse their powers. An example of where the PACE Act 1984 proved to be successful in protecting the public was during the IPC C Investigation 2012/011560 into a violation of PACE’s Code C. The violation occurred in 2012 when an eleven-year-old girl who was vulnerable due to a neurological condition that had similarities to autism was denied access to an appropriate adult when she was being detained at Crawley police station. They young girl had been arrested on four different occasions in relation to committing minor offences between February and March of 2012. This led to Sussex Police reporting the incident to the IPCC to be dealt with. (IOPC, 2018) 
The Police and Criminal Evidence Act 1984 is vital in ensuring that miscarriages of justice are limited or eliminated completely. In a criminal or civil procedure, a miscarriage of justice occurs when the outcome is severely unfair. This could mean that a person had been wrongly convicted of a crime that they had no part in or they could have gotten away with committing a crime when they should have been sentenced for it. There are a range of different reasons why an incident can be labelled a miscarriage of justice. Some of these reasons include arrests, charges and indictments that are considered wrongful/ unlawful. A miscarriage of justice also covers areas such as a person who has been harassed by a police officer and even go as far as evidence or files that have been unlawfully or incorrectly sourced/ stored. A reason for a miscarriage of justice that is quite commonly seen is the tampering of evidence or the harassment of witnesses if these incidents occur then it can lead to a case being thrown out of court and dismissed. Miscarriages of justice can also happen outside of the Police and Court system. Incidents where a prison have failed to release a prisoner on time after their sentence has come to an end can also be classed as Miscarriages of Justice too.  (Bohm, 2005) An example of a case where Miscarriages of Justice occurred was the Stephen Lawrence case. Stephen Lawrence was an eighteen-year-old A level student that lived in Southeast London before he became the victim of a racially motivated attack. The attack was unprovoked and resulted in his death. The first investigation into the murder resulted in five suspects being arrested but none of them went on to be charged. After the full hearing in 1997 the inquest jury reached a unanimous verdict that he was killed in what was a completely unprovoked racially motivated attack by five white youths.  The police were accused of being slow in their approach to investigating and finding the killers of Stephen Lawrence. A public inquiry was launched and the results of it were deemed to be ‘devastating’. The results showed that arrests could have actually been made under reasonable suspicion just four days after the attack happened.  The report also found evidence that suggested that the Police were institutionally racist and didn’t know how to correctly deal with and police black and ethnic minority communities. This obviously led to a lack of trust amongst these communities and the police that are supposed to protect and serve them. There was also a very visible lack of the black community being represented within the police service with most officers at the time being white males. As a means of dealing with the problem the Police Service ran a campaign that was aimed at recruiting more people that were Black or ethnic minority. It was described as a disgrace that the family of Stephen Lawrence were still searching for justice thirteen years and two failed investigations later in 2006. The Met Police Commissioner at the time Sir Paul Condon admitted himself that there had been police failures. (Cluny, 1999) As a result of the inquiry the Macpherson report was published. The Macpherson report was the main document that called the police out on their ability to deal with racial incidents effectively. It was also suggested in the report that the police need to change their attitudes towards racism as their attitude at the time towards it was known to be very passive. February of 2009 marked the ten-year anniversary of the Macpherson report. Dr Richard Stone stated that the Police had made considerable progress in reforming, however incidents of racism were still taking place. The double jeopardy rule was finally scrapped in 2005 the legal principle previously stopped people from being tried in court twice. Following the scrapping of this rule Gary Dobson and David Norris were again arrested and charged on suspicion of the murder of Stephen Lawrence in the September of 2010. After facing a six-week trial Gary Dobson and David Norris were found guilty of committing the murder of Stephen Lawrence at the Old Bailey. Both men received full life sentences. Gary Dobson was jailed for a minimum term of fifteen years and two months and David Norris fourteen years and three months. (Quinn, 2019) 
To conclude all the information gathered in this essay, it is clear to see that the introduction of the Police and Criminal Evidence Act 1984 and the Codes within it were a positive addition in the means of policing and the criminal justice system as a whole. It gives clear guidance as to how an officer should conduct themselves when dealing with the public and other important things such as evidence this then leads to the prevention of miscarriages of justice if the Act is followed carefully. 
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