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Question 1 
Defence of insanity is a defence that holds the idea that a certain individual could be unable to acknowledge, have an understanding of their actions or recognise that their behaviour is unlawful while committing a crime. It can be argued that under some circumstances an individual might not be liable due to their mental state, therefore they could not be punished for a crime committed by themselves. If an individual is seen as insane, they will not be found guilty of the offence (College Law, 2014)
The defence of insanity came into action after the case of M’Naghten took place in 1843. This case involved a man named Daniel M’Naghten attempted to kill the prime minister, however he mistakenly shot and killed his secretary. Instead of pleading guilty to this crime, M’Naghten pleaded not guilty due to him being insane as he claimed he was not in the right state of mind at the time of the incident (Nathaniel De, 2011). When an individual is being committed of a crime, they must involve the act of Actus Rae and Men's Rea to determine criminal liability of that person. The M’Naghten rule allows the defendant a plea of insanity and it is down to the defendant to decide if they were sane during the crime or not. During the M’Naghten case, it was argued by medical experts that M’Naghten was not in the correct state of mind and was unable to comprehend his actions (Ayush, 2020). Medical evidence plays a large role in this defence as it proves if the person is within Men’s Rea or not. In this case, due to M’Naghten pleading not guilty due to insanity medical evidence was brought forward and questioned. From this, it was decided that a person could experience delusions and as a result of this be unaware of their actions. This also means that the defendant would have had no control over his actions at the time which goes above their power and self-control. Although looking at medical evidence would be the appropriate way of distinguishing if someone would be sane enough to acknowledge their actions, it was pointed out that the M’Naghten rules lean more towards legal definitions (LawTeacher, 2013). This can be argued that more medical evidence should be researched for further accurate findings about insanity.
Automatism is used in criminal defence as well as insanity as it involves the mental state and mindset of the defendant. Although they are very similar, they have both been linked with different circumstances. Insanity is related with Actus Reus which is physical and external circumstances and automatism is linked with Men’s Rea, the mental element of the defendant (McSherry, no date given). An example of a case that involves this is R v Kemp 1957. In this case, the defendant was charged with Grevious bodily harm after attacking his wife with a weapon. The defendant disputed the charge as he claimed to have had a loss of consciousness during the incident as he suffers from physical illness which affects his understanding. From this, the defendant was found not guilty by plea of insanity (LAwTeacher, 2013). This case involves the saying ‘disease of the mind’. Disease of the mind is defined as an illness that effects a person’s mind function, an example of this could be if someone is epileptic. The problem with this phrase is that the word mind is too widely used and is not meant as our brain, the law does not differentiate the difference between mental & physical disorders. Therefore, it becomes difficult to determine if someone has a disease of the mind which would affect them physically (Cherry, 2020).
The discussion of whether or not the insanity defence should be abolished or not is varied with people both for and against the defence, this has created a lot of debate. Many people are against the insanity defence as they deem it unfair that someone who could commit a serious crime like murder could be found not guilty under insanity defence. However, others would argue that this does not matter as the defendant would likely be put in a mental health unit for several years and wouldn’t just be released back into the public. Either way the defendant would not be able to go back to their normal life (Law Library, 2021).  Medical evidence and the law itself both play a part in the insanity defence. The Law Commission for England and Wales mentions several reasons why the insanity defence is in need of reform, for example, it has not been made clear if the defence of insanity is available in all cases or if it only applies to certain ones and that only a small number of cases that plea insanity is successful. Right now, the insanity defence is in the reported stage. This means that it’s encouraged to be reformed (Law Commission, no date given). As well as this, people are against the insanity defence as they believe if you are capable of committing a crime with no acknowledgment of your actions or the consequences, that you are dangerous and should serve the same sentence anyone else would (Colb, 2020). On the other hand, others say that you cannot punish someone who does not understand what they are doing at the time. Similar to this, a young child would not be punished for committing a serious crime as they are seen as unaccountable for their actions, so why is this a different case for an older person who is mentally unable to be held accountable (Morse and Bonnie, 2020).
To conclude my essay, I believe that the insanity defence is in need of reform. The insanity defence is set in place to help those who suffer from illnesses that could possess their brain and normal way of thinking, leaving them confused and disorientated in their current state. Although I agree with having the defence in place, I still think it very is outdated and in need of amending. One of the main reasons for this is the lack of modern medical advice, the defence is mainly built on legal advice however it should include medical experts' guidance to make it fair for everyone. 


Question 2
To begin with, I am going to discuss the criminal liability of Ali towards both Lee and Colin and how Ali’s actions have resulted in two fatal tragedies. Firstly, Ali has shown up to the same bar as his ex girlfriend, Jenny and her new partner Colin. As a result of this, Ali has soon become aggressive as he began shouting at Jenny’s new partner Colin which soon resulted in a fight. Colin argued back with Ali, as this led to the start of the fight. As the doorman has stepped in with the intention of splitting up the fight between Ali and Colin, Ali punched Lee which knocked him unconscious. Later resulting in the death of Lee. 
To begin with, Ali has intentionally punched Lee. This means he has willingly hurt another person; this involves Actus reus. Actus Reus is about the physical elements of a crime that an individual voluntarily does, which results in harming another person (LawTeacher, 2018). Ali’s actions involve Actus Reus elements as he has intentionally physically assaulted Lee, therefore Ali would be found liable of Actus Reus. This leads on to the topic of manslaughter. Although Ali hit Lee, he did not intend to kill him. Under legal terms this is discribed as manslaughter, as manslaughter is when an individual intends to cause harm to another person but with no desire to kill that person. In this case in particular, Ali would be liable of involuntary manslaughter as he meant to cause some type of harm to Lee but did not premeditate the incident or know that it would have killed Lee (CPS, 2019). A case law that involves involuntary manslaghter is R v Lamb (1967). In this case the defendant held a gun to his friend, both unaware of how to properly opperate a gun. The defendant did not intend to harm his friend and possed no threat, nor was his friend alarmed by this actions. However, the defenant pulled the trigger expecting nothing to happen, but killing his friend. The defendant was found not guilty as he did not intend to harm and did not foresee his actions (Mglandry, 2011). 
As well as Actus Rae, Ali is also liable for Men’s Reus. Men’s Reus is the mental element rather than physical. is when an individual causes harm to someone else, acknowledging the consequences (ICLR, 2021). Ali could be found criminally liable of Men’s Rea as he knew his punch would injur Lee, even if he did not intend for it to be fatal. A case law that is relevent to the Men’s Reus element of Alis offence would be R v Moloney (1985). In this case a boy and his step father encouraged each other to play a game involving a gun while intoxicated to see who could load it the fastest. After Moloney won, his stepfather pushed him to pull the trigger, which resulted in his death. Moloney was charged with murder but appealed it, as he did not foresee the incident happening (LawTeacher, 2019). Ali’s actions could be seen as recklessness Men’s Rea as he only punched Lee once in the heat of the moment, in a careless act of violence that was not planned. 
It is also imporant to mention the “but for” test. It is cruical that it’s proved that Lee’s injuries would not have been sustained if Ali did not punch him. So, but for Ali punching Lee, he would not have sustained injuries that would later result in his death (Enjuris, no date given). A case law that is relevent to the “but for” test would be R v White (1910). In this case, the defendant put some poision in his mother's drink in hopes of killing her. She later was pronounced dead after falling asleep and not waking up, however medical experts and pharensics said that she had actually died of a heart attack and not from the poison. The defendant was not convicted of murder as the but for test was used and it was decided that, “but for” his actions the victim would not have dies (Baiden, 2020).
Moving on, Colin was later approached by Ali asking about the incident and if Colin had spoken to the police. As Colin walked away, Ali has grabbed him and stabbed him. This incident has resulted in the death of the victim; therefore Ali would be liable or murder. Murder is when a person intends to kill another. Ali would be found criminally liable of first degree murder, this is because he had planned to stab Colin. Ali has carried a weapon on him with the intention of killing or causing serious harm to Colin (Berman, no date given). As well as murder, Ali has also had intention to cause grevious bodily harm towards Colin. Grevious bodily harm or GBH is a serious form of battery that comes under the offences against the person act. Grevious bodily harm is when an individual causes extreme injury to another that can be life changing and cause them serious issues. Even if Ali did not have the intention of killing Colin, he would still be liable of grevious bodily harm as he is aware what can happen as a result of stabbing another person. A case law that includes grevious bodily harm would be R v Brown and Stratton (1988), where a son and his friend brutally attacked his farther because he was undergoing gender reassignment surgery (IPSA, no date given). To conclude my findings. Ali would potentially be found criminally liable of Actus Rae, Men’s Reus, manslaughter, GBH and first degree murder. 
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