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Chances are that in an individual lifetime, they will experience criminal activity, whether indirectly or directly. Crime is considered an unlawful act that causes psychological or physical damage or harm to property. The offences are of various types, and some crimes involve manslaughter and murder, assault and sexual offences. If an individual is criminally liable, then they are responsible for breaking a regulation, whether it be actual or potential responsibility. This assignment will describe criminal liability and what crime failure to act is associated with. The assignment will further describe criminal law and crimes that are committed due to omission. For enhanced understanding, case laws would also be described in the assessment. 
[bookmark: _Toc118385209]Criminal Liability will be Upheld for Failing to Act
According to Chuasanga and Victoria (2019), criminal liability is to identify whether an individual will be charged and sentenced. Criminal liability consists of two main elements, which are mental and physical. These are also known as mens rea and actus reus. If it is proven in Court that liability is found, then it is believed by the government that an individual has committed a crime. The person would be held responsible for their actions, and they will be sentenced and prosecuted in Court. Stone and Dobinson [1977] is a case in which the accused were held liable for Fanny's death. They were responsible for anorexia and mental health illness of Fanny but allowed her condition to worsen, which led towards her death (Griffith, 2018). They were found liable by the Court and were convicted as they failed to perform their duty to act as Fanny was their family. This case shows actus reus, and they failed to care for her, which led them towards being liable for manslaughter. Criminal liability is when an individual is held responsible for breaching a regulation. This liability involves a responsibility that Stone had for taking care of his sister but failed, due to which he and his mistress was charged with manslaughter. 
As explained by Ferzan (2018), an omission in criminal law involves actus reus and offers rise to liability when the regulation imposes a duty to act, and the accused have breached that duty. Actus reus is described as a guilty act which is an unlawful act or omission of that action has taken place. Criminal liability is projected as an act of failure when the defendant has the duty to act and is ably capable of doing it. Dytham [1979] is a case in which the officer was liable for neglecting their duty even after witnessing an attack. The officer was under the oath of protection but performed an act of Perjury (Kemeys, 2019). The victim was being kicked and beaten to death outside a nightclub, but the officer did not provide any help or intervene. Due to this reason, the accused was charged with misconduct and dealt with liability for omission. The criminal omission is failing to perform a legal duty when Dytham had the capacity to stop the victim from dying but did not take any effective measures to stop the crime.
However, Hevelke and Nida-Rümelin (2015) stated that a duty to act is considered a legal responsibility and needs an individual to take appropriate steps to prevent harm to another individual. In the Personal Injury Law of the UK, a person is held to a standard of care for preventing harm or injury. An omission is considered punishable if there is a legal duty found on a person to act positively. A legal duty is different from moral duty. The general rule is that an individual is under a legal duty to act positively if the lawful convictions of society require him. For the understanding of the duty to act, Willoughby [2005] can be taken as an example. This case shows gross negligence manslaughter. The accused burned their pub down to avoid mortgage, but an individual died, due to which the judge convicted him of manslaughter as he had a duty to care but chose to omit it, which caused a person to die (Leung, 2021). The negligence that was shown by Willoughby led him to face legal consequences. Before burning the building down, the defendant could have a look if any individual is inside the building and would be able to save that person. Due to omission of duty to act, the defendant was convicted. 
Child (2016) identified that requirements for a crime that is being committed by omission, vital requirements of crime are mens rea and actus reus. The act can be any voluntary behaviour of an individual. An act of omission involves denigration, scapegoating, ignoring, verbal abuse, or belittling so that the person can generate a sense of worthlessness, helplessness and self-esteem. A crime of omission is basically homicide which is committed by omission when an individual is in a position where the person fails to prevent damage by omitting to act despite being responsible for legal duty. Hood [2004] is a case which shows omission to act, although the defendant was the husband but failed to acquire proper help for his wife. The defendant was sentenced for the manslaughter of her wife due to gross negligence as he knew that the wife had osteoporosis and diabetes. Hood was responsible for the care of his wide but failed in doing it. Under Criminal law, he breached his duty due to negligence which led his wife to die (Townsend, 2019). It can also be assessed that even knowing about the condition of his wife, Hood intentionally let her suffer and committed a crime by omission. 
Lagioia and Sartor (2020) pointed out that statutory duties are considered those duties where failure occurs in abiding by regulation incurs criminal liability. Similarly, Sreenivasan (2017) stated that contractual duty is when an individual owes a duty to act. Pittwood [1902] demonstrate how an accused who was employed at a railway company as a man responsible for managing the railway crossing was found liable for the cartman's death due to a collision with the train. The accused did not carry the contractual duty to make sure that the crossing gate was closed (Colvin, 2015). This case shows that the defendant developed a dangerous situation and failed to fulfil their duty. Miller [1983] is another case in which the accused developed a dangerous situation. he had the duty of calling a fire brigade and taking effective steps in putting the fire out when he knew that he was the cause of that fire. Due to this reason, the Court found him liable for omission (Chua and Liu, 2016). 
A duty to stop mostly occurs in healthcare services. For instance, doctor stops their duty to care for the betterment of the patient. Airedale NHS Trust v Bland [1993] is a case in which the House of Lords took the decision to stop nasogastric hydration and feeding from a young man that is in a PVS. The patient is in a persistent vegetative state and cannot provide consent for medical treatment (Griffith, 2015). This requires the healthcare professional to act in the interest of the patient and stop their duty to care. In cases like this, the duty to stop occurs; otherwise, it is considered an omission. Omission liability can impact the duty to act and interfere with the autonomy of a person. The decision that the House of Lords took was due to the fact that the patient was suffering from brain damage, and removing treatment can be considered a positive act. 
In the view of Savulescu and Cameron (2020), the general duty to act imposes an unfair burden on people and is restrictive for their daily life. This act is recognized as a responsibility by law. Duty to act provides disabled people with the benefit of care. This act saves an individual from the risks of putting their lives in danger. The drawback o duty to act is that it is not flexible and is quite complex, and the person who is responsible for it needs to make sure that they are fulfilling their responsibility or else they can be convicted due to omission. 
[bookmark: _Toc118385210]Conclusion 
It can be summarized from the above discussion that criminal liability is to assess whether a person will be convicted for breaching the law. Omission in criminal law includes actus reus and mens rea, which offer rise to liability and impose a duty to act, but the defendant has breached it. The duty to act is a lawful responsibility that requires the person to take effective steps to prevent danger. A vital requirement for a crime that is committed by omission is mens rea and actus reus. The action can be a voluntary behaviour of a person. The case laws that are described in this assignment provide a better understanding of when criminal liability is upheld for failing to act. 
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