



The quote from the Law commission (2005) originally came from a debate in the House of Commons in June 2016, where it was made clear how people take issue at the current state of the homicide law. “The Law Commission is a statutory independent body. We aim to ensure the law is as fair, modern, simple and as cost-effective as possible.” (Law Commission, 2021). The term Homicide is used as classification for manslaughter and murder (CPS, 2019.) Murder is a common law offence and is described as when an individual unlawfully kills another person where the intent is to kill or to cause serious harm (Beard and Politowski, 2016, p.2). The actus reus for murder would be one individual killing another under the Queens peace, whereas the mens rea would be an individual’s intent to kill another person or cause grievous bodily harm. This is the current law of homicide, with the last changes being made to provocation in 2009. Ranking under the charge of murder is manslaughter. There are two types of manslaughter, voluntary and involuntary manslaughter. Voluntary manslaughter is defined as where the defendant had the intent to kill or cause serious harm, but the defendant had pleaded to either a loss of self-control or a diminished mental capacity. If either of these are not recognised, the offence would be defined as murder (Titchener 2019). Involutory manslaughter is regarded as where the defendant is found to be responsible of a murder offence, but murder was not the intended outcome. According to the Office of National Statistics (2021), 695 people were casualties in a case of homicide (the year ending in March 2020.) This is a 7% increase from last year, with 47 more victims. This data reference the Grays lorry accident, where 39 people were homicide casualties. 
                 If an individual is suffering from diminished responsibility, when he or her are responsible in the unlawful killing of another they would not be charged with murder as they would be suffering from deformity in their mind (examples being a development of retardation in the mind or any permanent causes brought from disease or harm to the mind.) If the defence can prove the presence of diminished responsibility, then the defendant would be liable to be convicted of manslaughter (Homicide Act 1957). This can be shown in the case study of R v Byrne (1960), where the appellant murdered a little girl living in a hostel. He claimed to have been suffering from irresistible impulses which he wasn’t able to control, after mutilating the young girls body. Diminished responsibility is seen as a positive to some people as it could allow for a reduced charge for people with ongoing problems within their mind. However, you could argue that people may exploit and take advantage of this, claiming they have a mental disorder to get a reduced charge. You could argue if murder is involved that individuals suffering from diminished responsibility should be held accountable for their actions and charged with murder instead. However, some see this to be unfair as they do not have full control over their state of mind and act under the influence of rage or a mental condition.
Provocation is when an individual has committed a crime, such as murder, due to previous incidents that would cause an average person to lose self-control. This can come under affect if a person has suffered from any physical or mental abuse from a significant other, an example being frequently hit and mistreated. If a person was to then murder their partner in these circumstances, provocation would factor into it. Provocation was overturned as a partial defence to murder on the date of October 2010 in England and Wales. As the Coroners and Justice Act 2009 has recently been invented, it was utilised to carry out a new partial defence of loss of control law (Fitz-Gibbon, 2013, p. 280). One of the main problems there was with provocation was the accusations surrounding it due to its apparent discrimination against female defendants. This was seen in the case of R v Ellis (2003), where she killed her lover in rage, but never had provocation brought up in her trail. “Loss of control is a defence only to murder, and if successful the defendant will still be guilty of manslaughter” (Digestible Notes, 2021). With the law being changed it is much more inclusive than provocation in some people’s eyes, protecting and giving women more of chance in court. An example being in the case study R v Inglis (2010), where diminished responsibility was awarded a defence of diminish responsibility after the killing, due to a bipolar disorder the defendant had.                       
             The Law Commission, in a 2006 report, brought forward an idea of a three-tier structure of general homicide offences. This included, first degree murder (with a mandatory life sentence), second degree murder and manslaughter (both including a discretionary life sentence.) In its previous consultation paper in 2005, the Law Commission suggested ‘first degree murder’ would be better off being exclusive to intentional killing. The Law Commission had gained the support of various journalists, legal academics, the police and statistics coming from the CPS (Hill, 2010). Now in the 2006 report it was modified, adding on killing another with a clear goal of causing serious harm and an acknowledgment of high chance of causing death (JUSTICE, 2021). This system is currently not being used in the United Kingdom a similar one is being used in the United States. First degree murder would be for intentionally killing someone with an awareness of serious risk of death and an intent to do serious injury. Second degree murder would be to kill with an intent to cause serious injury, but without an awareness of death. And manslaughter would be defined as a criminal act intending to cause injury. In 2007 the government decided to go through with a step-by-step route, instead of the three-tier system originally proposed by the Law Commission. After this was discussed, one of the major changes that came after it was involving the Coroners and Justice Act 2009 replacing provocation. Since then, no major changes have been made to the law governing homicide. However, it was commented on by the justice minister Oliver Heald, telling MPs that the government wasn’t writing the idea off. He did state an issue with it being the introducing the three-tier system would not go down well with the public, due to the fact the system would be downgrading most killings to a second-degree category (Travis, 2016). With the government obviously aware of the state of the current law, they may be putting off the idea due to the backlash it may receive from the citizens of the UK. However, with this in mind they may also be waiting for a more appropriate alternative solution to arise, that may suit the publics demands more.
                 In conclusion to the quote at hand, an argument to keep the current law of homicide would have to be the current way in which grievous bodily harm resulting in deaths punishment is carried out. As individuals would be aware that if they do cause someone grievous bodily harm, that in a worst case scenario they could be charged with murder. They would think twice before attempting this, as there could be severe consequences. However not many people may think that way, so it is unknown how much of an effect it may have. On the other hand a three tier law system may help make the offence of murder clearer for courts, making sentencing easier with a more simple set of laws to follow. “The Law Commission were at pains to point out that their reforms, when viewed as a whole, could lead to increased convictions for First or Second Degree murder, not least through tightening up the law of provocation and providing the jury with more options in difficult cases” (Hill, 2010). Overall, a reform seems like the most sensible option to move forward with. The proposal by the Law Commission of the three-tier format seems to be more up to date and suited for todays era. The current laws are unfit for todays modern society, and a change is the best decision to make in order to provide a new and more clearer set of rules to follow.
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