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1. Explain the purpose of employment law and outline the role played by the tribunal and courts system in enforcing employment law.

Employment law is a broad term that covers all aspects of employment. Its purpose to regulate the relationship between the employer and the employee. Employment laws are designed to safeguard workers from any unfair treatment by their employers, however they are also there to protect employers.
Employment law is ever changing and is one of the fastest changing laws in the UK. There have been many changes over the decades but the biggest changes came about during the 80’s when the conservative government took power and set about changing the balance of power away from the employee therefore limiting the power of the trade unions. 

Employment conflicts within the workplace are common, discrimination and unfair dismissal are the main concerns that employment law seeks to address and resolve. Imagine if there was no employment law, what would the current workplace look like in the uk, it would be filled with employers who use discrimination as part of their daily process. 
Thankfully in the UK there are extensive employment laws and as stated by (Ulrich, 1997) HR professionals should act as employee advocates or an employee champions and navigate the law with best practice.
(Daniels, 2019) Suggests that all societies need rules and agreed ways of working. This is what employment law brings to the workplace.

Employment law in the UK is managed by the civil court under civil law or employment tribunals. Both are when one party (the claimant) suing another (the respondent) for compensation or another remedy. The claimant is normally an employee or ex-employee suing the respondent for detriment received from them.
An employment tribunal is a special court that hears employment cases like discrimination or unfair dismissal, it was created by the industrial training act 1964. Note the fee has now been dropped for an employment tribunal. The panel consists of an employment judge and lay persons appointed by the secretary of state for trade and industry. 
An individual can start proceedings by completing at ET1 and must be submitted within 3 months of the alleged incident. Most cases will require early conciliation with ACAS but as long as the contact with ACAS has been made there is no requirement to go through with early conciliation. An early conciliation number is issued by ACAS only then can tribunal proceedings commence.
The respondent will also be sent a copy of the ET1 and also an ET3 and have 28 day to respond. After the 28 days the case will be listed for a hearing in the employment tribunal. There will then be a preliminary hearing, a hearing and the judgement. There is also a right of appeal. (Daniels, 2019)
It is important to remember that a wrongful dismissal claim in excess of £25,000 cannot be heard in an employment tribunal.
A civil court will see contractual issues and wrongful dismissals. These are managed by a judge. The structure of the court system is county court – High Court – Court of appeal – Supreme Court.
To start a civil claim against an employer you are required to complete an N1 form and pay a fee. The court will then send the claim form to the employer and they will have 21 days to respond.

On occasion Criminal courts are used but this is usually due to a failing in health and safety in the workplace or to deal with illegal employment due to immigration issues.
Employment tribunals.


  






2. Summarise the main principles of discrimination law in relation to recruitment and selection and explain how contracts of employment are established.

The Equality act 2010 is the main act that governs recruitment and selection. When an organisation is recruiting internally or externally there are list of protected characteristics that the employer must not discriminate against (CIPD, 2020):
· Age
· Disability
· Sex
· Gender reassignment 
· Sexual orientation
· Race
· Religion or belief
· Marriage and Civil partnership
· Pregnancy and maternity.

(GOV.UK, 2020) States that discrimination includes not hiring someone, selection for redundancy and paying someone less than another worker without good reason based upon the above characteristics. It is also possible to discriminate against someone unintentionally if you offer working conditions to someone that discriminates another group of people.

The equality act also sets out prohibited conduct (Equality and human rights commission, 2019):
· Discrimination by way of less favourable treatment in its direct and indirect forms.
· Failure to comply with a duty to make reasonable adjustments (Disability)
· Harassment and Victimisation. (CIPD, 2020)

The two types of Discrimination are Direct and indirect.
Looking at direct firstly, this is when someone is treated worse than another person because they have a protected characteristic, discrimination by perception discrimination by association.
To be unlawful the discrimination must have occurred in one of the situations covered by the equality act, for example in the workplace.

Indirect discrimination happens when there is a policy in place that is for everyone but discriminates against a group that share a protected characteristic.
To prove this the organisation must have a policy that is equally applied, it must disadvantage people with a protected characteristic, apply to the claimant and the organisation cannot defend its use of the policy.


A contract (CIPD, 2020) is a legally binding agreement between an employer and an employee whether written or verbal. There are three types of employment status:
· Employee
· Worker
· Self-employed
Each status has a different level of employment rights with self-employed having very few rights. Contract will have express terms and implied terms. Express terms are the terms stated in writing or verbally. Implied terms are terms that for example have an agreement with a trade union or are incorporated by statute and may be so obvious that they are implied.
As many terms as possible should be set out in a contract and be issued to the employee before or on their first day of employment. The terms should be clear as to not start a dispute between the employer and employee over terms of contract.


There are items that must be included in a contract by law (GOV, 2020), these are called written particulars. From 06.04.2020 both employees and workers are entitled to receive written particulars as part of the contract.
Items that required in contract are:
· Name of the employer and employee
· Date of employment or engagement.
· Date of continuous employment began.
· Notice period employee gives to terminate the contract.
· Rate of pay.
· Pay frequency
· T&C’s for hours of work, working patterns and if variable days or set.
· Holiday pay entitlement including public holidays.
· Job title.
· Work address or if required to work at various locations.
· Any other benefits which are not covered elsewhere.
· If the contract is of a fixed term.
· Details of any probationary period.
· Details of mandatory training.
Items that can be provided by a supplementary statement:
· T&Cs relating to sickness including pay.
· T&Cs relating to pensions.
· Disciplinary and grievance procedures.
· Any other paid leave.
This written statement must be provided before or on the first day of employment.























3. An organisation is planning a major reorganisation which will involve moving some staff to other sites and outsourcing a major function to a sub-contractor. 
(a) Outline when and how contracts can be changed lawfully 
(b) Explain briefly the main requirements of redundancy law
(c) Summarise the main requirements of the law on business transfers.




(a) To lawfully change a contract of employment normally requires employee’s agreement through consultation (GOV, 2020). If the variation affects 20-99 employees, the consultation should be with representatives and be for a minimum of 30 days. 100+ employees and the consultation should last a minimum of 45 days. If the variation affects less than 20 employees there is no requirement to consult with representatives, but you should still consult with the workers affected.
If no agreement is reached between the employer and employees there is still a few options available. 
The employer could make unilateral changes, these changes work on the assumption that if changes are made and the employee continues to work  in accordance with the changes made, then they agree, but if the employee works under protest and does not work to the changes, action of breach of contract can be brought against the employer.  
The employer could try to negotiate the new terms with the employee’s representative, if given a reasonable amount of time to consider all issues. If there is still no agreement the employer can give notice of variation with a good business reason. This could lead to a constructive dismissal action brought against the employer.
The last option is to terminate the contract and re employ with the new contract, there would need to be a very strong business reason to justified this, and that the employer had tried to seek agreement before the termination (Daniels, 2019). 

(b) Redundancy is one of the five reasons to dismiss potentially. It is written in the employment rights act 1996 (The National Archives, 2020) Employees are regarded as redundant if their dismissals can be attributed to one of the three set out reasons:

· The employer has ceased or intends to cease, the business that the employee was taken on for.
· The employer has ceased or intends to cease the business in the location the employee was taken on for.
· Work of a particular kind has ceased or an intention to cease in the location where the employee was taken on.
 
If the organisation feels they have met the above criteria, then they would need to decide if consultation was required. (The National Archives, 2020)
Similar to contract variation if there are less than 20 employees affected by redundancy then there is no requirement for consultation, there should still be consultation with the individuals.
If there are 20-100 employees affected consultation must take place over 30 days.
If there are more than 100 employees affected consultation must take place over 45 days.
Any employer looking to make more than 20 redundancies must inform the Secretary of state for trade and industry in writing using the HR1 form.
Due to (King and others v Eaton LTD, 1995) Guidelines were laid down for consultation.
· Consultation must take place when at the formative stage.
· The employer must give adequate time and adequate time for a response.
· The employer must consider the points raised during the process.
(Junk v Kuhnel, 2005) added to this by laying down that no dismissals are to take place during consultation.

Organisations have the right to ask for volunteers for redundancy to lower the numbers of forced redundancy, but it is important to note that these still get counted in the total of redundancies and the employer would generally need to offer better terms to secure them.
	
Selection for redundancies must be based on the 4 criteria set out by (ACAS, 2020)
· Standard of work
· Skills, qualifications or experience
· Attendance record, not including disability or maternity 
· Disciplinary record.
Must not select by:
· Age
· Disability
· Gender reassignment
· Marriage or civil status
· Pregnancy or maternity leave
· Race
· Religion or beliefs
· Sex or sexual orientation
· Family related leave
· Union representative
· Membership of a union
· Employment status, full/part time
· Pay and working hours
The selection must be applied fairly and to avoid discrimination.
The dismissal stage is next, if the organisation has highlighted an employee for termination, they must inform them by letter. The employer must then consult with that employee and if no further information is brought up as to why the employee should not be dismissed, then they will need to be informed again by letter of the dismissal. The employee has the right of appeal. The employee will be entitled to a statuary redundancy payment if they have more than 2 years’ service with the employer. Payment is calculated in the same way as the basic reward:
Half weeks’ pay for each year of employment under 21 years
One week’s pay for each year of employment between 22-40 years
One and a half weeks pa for each year of employment 41-64 years.

(c)
Transfer of business is regulate by (The national archives, 2020) the transfer of undertakings (protection of employment) regulations 2006. These regs protect employees that work for an organisation that has transferred to a new owner. All contractual rights are to be transferred along with employee. The only exception to this would be an ETO (economic, technical or organisational) there is no definition of an ETO in law, but the court system has defined it as:
	Reasons relating to profitability
	Reasons relating to equipment or production process
	Reasons related to management or organisation structure.
TUPE regs give protection to employees being transferred at the time of transfer. 
An employee can refuse to transfer, they ca also resign and claim constructive dismissal. If a refusal occurs, then the transfer still goes ahead, and the employee resigns.
Any dismissal because of a transfer is automatically unfair if they have had 2 years’ service.
Consultation again must take place and the following must be supplied to affected employees:
· That a transfer is going to take place.
· The reasons for the transfer and when.
· How it will affect the employee.
· What measures the current employer will take.
· What measures the future employ will take.
If this consultation does not take place or is not suitable then a joint payment of liability could be paid to the affected staff member.





4. Summarise: 
(a) the major statutory rights employees have in relation to pay, holidays and 
     working time and, 
(b) the major maternity, paternity and other family-friendly employment rights.

(a) The employer has a legal responsibility to pay wages. Further than just paying wages there are other duties on the employer to meet regarding pay.
An employer must provide a statement of wages that is itemised, section 8 of the employment rights act 1996 states that each statement of pay must be issued with or before payment and must include:
· Gross Payment
· Net payment
· Deductions and nature of
· Total hours worked if paid for total hours
· If paid a different rate for different jobs, each rate needs to be itemised.
Any deductions from wages either need to be authorised by the employee or are required by statute. There are only 3 deductions that are within the guidelines of law:
· Those required by statute for example NI or PAYE
· Required or authorised payments for using company tools or vehicles.
· Those agreed upon by the employee in writing.
If it is believed that deductions have occurred unlawfully, the employee can make a claim to the employment tribunal. (ACAS, 2020)
The employer must ensure that they are paying their employees on or above the National living wage or they will find themselves in trouble with the HMRC. The NLW for the UK in 2020 is:
25+ £8.72
21-24 £8.20
18-20 £6.45
16-17 £4.55
If found guilty of breach of the NLW/NMW there is a maximum fine of £20,000 for each occurrence.
Most workers are legally entitled to 5.6 weeks paid leave a year.
If the worker is a 5-day awe worker then the minimum leave is 28 days. Organisations can give more. Part time workers are still entitled to 5.6 weeks at a pro rata basis.
If the employee works irregular hours, then their holiday entitlement is calculated on the hours they work.
There is no requirement to give paid leave on bank holidays, but if the employer chooses to include bank holidays within the entitlement this is allowed.
Any worker has the legal right to:
· Get paid for leave. 
· Accrue holiday entitlement when on maternity of parental leave.
· Accrue entitlement when off work sick.
· Request holiday leave when on sick.
Working time regulations (Gov.uk, 2020) state that an employee cannot work more than 48 hours a week averaged over a 17 week period. There are exceptions though:
· Where 24-hour staffing is required
· In the armed forces
· In security or surveillance 
· A servant in a public household
· Is a seafarer
· Have opted out of the 48–hour week
If you are an employee and under 18 years old the maximum hours allowed per day is 8 and not more than 40 hours per week.

(b) The family friendly employment rights are:
· Maternity 
All pregnant employees are entitled to 52 weeks maternity leave. There is no limit on time served. The 52 weeks is made up of OML and AML both at 26 weeks.
The first two weeks after birth are called compulsory leave. It is a criminal offence to allow the woman to return to work in this period (4 weeks for a factory worker) Workers on maternity leave will qualify for SMP if the employee has 26 weeks service at the 15th week of pregnancy. SMP is for 39 weeks, 90% of normal wages for the first 6 weeks followed by a flat rate for the remaining 33 weeks currently £151.20.
An employee who wants maternity leave must notify her employer of the pregnancy and her expected week of confinement, and the date she expects to start the leave by the 15th week before confinement.
An employee must give 8 weeks’ notice before returning from AML but there is no requirement to give notice from OML.
Whist pregnant and is working the woman has a right to paid ante-natal care.
· Adoption leave
Adoption leave is the same as maternity leave with exception of the notice period, this is within 7 days of being notified of the adoption by the adoption agency.
Statutory adoption leave SAP is payable to those that have served 26 weeks with an employer by the week the adoption is matched.
· Paternity
Paid paternity leave is available to partners and adoptive parents that have served 26 weeks service by the 15th week before birth or by the week they are notified of adoption.
Paternity leave can be taken in either 2 x 1-week blocks or 2 weeks straight. This must be taken within 56 days of birth or placement. The same notice period as maternity and adoption applies. Statutory paternity leave is a paid at a flat rate of £151.20 or 90% of earnings if lower.


· Unpaid Parental leave
Employees who are responsible for a child under 18 are allowed 18 weeks leave for each child. They must have at least 1 years’ service. The leave must be taken in 1-week blocks to a maximum of 4 weeks unless the child is entitled to DLA.
· Time off for dependants
The employment rights act 1996 (The National Archives, 2020) gives employees the right to take time off for an urgent family reason. This right allows a reasonable amount of leave, to take action for what is necessary. These right covers:
A sick dependant, gives birth or is injured
To arrange for care for a sick or injured dependant
Death of the dependant
Termination of care for the dependant
A school incident
A dependant is defined as a spouse, child, parent or person that lives in the same house.
· Flexible working
Flexible working is a way of working that suits an employee’s needs, for example having flexible start and finish times, or working from home. All employees have the legal right to request flexible working - not just parents and carers. Employees must have worked for the same employer for at least 26 weeks to be eligible. An employer can refuse an application if they have a good business reason for doing so, but if they do not have a good reason to refuse, then the employee can take them to an employment tribunal.
· Part time workers
The law states that a part time worker must not be treated less favourably than a comparable full-time worker. Part time workers should get the same treatment for the following:
Pay rates including sick pay, maternity, paternity and adoption leave.
Pension benefits
Holiday entitlement
Training and development
Selection for promotion or redundancy
There are certain situations when a part time worker could be treated differently, this is called Objective justification (GOV, 2020) as an example if a full time worker is entitled to free gym membership, the part time worker could be asked to contribute a portion of the cost for themselves.


5. Summarise:
(a) the major requirements of health and safety law
(b) key legislation supporting equality and diversity in the workplace
(c) the concept of implied duties in relation to employee management at work

(a) An employer has the duty to protect the health, safety and welfare of their employees and other people who might be affected by their business as far as reasonably practicable.
Employers also have duties under health and safety law to risk asses the workplace. Risk assessments should be carried out on all risks that might cause you harm in the workplace.
Employers must give information about the risks in your workplace and how you are protected, also instruct and train you on how to deal with the risk. Employers must inform how to get first aid treatment. Employers also must supply free of charge any training and PPE needed for you specific job.
Employers must consult employees on health and safety issues. Consultation must be either direct or through a safety representative that is either elected by the workforce or appointed by a trade union.
Employers have a legal duty under the Health and Safety Information for Employees Regulations (HSIER) to display the approved poster in a prominent position in each workplace or to provide each worker with a copy of the approved leaflet Health and safety law: What you need to know that outlines British health and safety law.

The employee also has a legal duty to ensure the health, safety and welfare of themselves and others. co-operate with their employers on health and safety, and not interfere with, or
misuse, anything provided for your health, safety or welfare.
follow the training you have received when using any work items your employer has given you. (HSE, 2020)

(b) Equality in the workplace is covered by the Equality Act 2010, the act replaced 109 pieces of discrimination legislation. The equality act was designed to harmonize legislation and make discrimination laws more straight forward. The act protects Employees, ex-employees, workers and job applicants. (Equality and human rights commission, 2019)
There are 9 protected characteristics:
· age
· disability
· gender reassignment
· marriage and civil partnership
· pregnancy and maternity
· race
· religion or belief
· sex
· sexual orientation
There are also many types of discrimination:
· Direct discrimination, this means treating one person worse than another person because of one of the protected characteristics.
· Indirect discrimination is when an organisation puts a rule or a policy in place which has a worse impact on someone with a protected characteristic than someone without one.
· Harassment is when people treat you in a way that violates your dignity, or creates a hostile, degrading, humiliating or offensive environment.
· Victimisation is when people treat you unfairly if you are taking action under the Equality Act.
· Associative discrimination is when you ae discriminated against due to an association with someone who has a protected characteristic.
· Perceptive discrimination is if someone discriminates an employee, they perceive to have a PC.

(c) There are many implied duties in the management of staff. (My Lawyer, 2019)
[bookmark: _Hlk38905529]mutual trust and confidence ensures that Employers must not, conduct themselves in a way that is likely to destroy or damage the relationship of mutual trust and confidence that exists between an employer and an employee. Examples of this duty are (Feltham & Holloway, 2014):
· Physical and verbal abuse
· Sexual harassment and not supporting someone who is the victim of sexual harassment at work
· Moving a senior employee into an inadequate office or location
· Imposing an unwarranted disciplinary sanction or failing to follow a disciplinary procedure
· An employer's behaviour must be very serious in order to breach the implied term of mutual trust and confidence. In a response to a breach, an employee may resign and claim constructive dismissal and if successful the employer will be responsible for compensation.
The employer also has a duty to:
· pay wages
· provide work
· reimburse employees for expenses incurred during the course of employment 
· duty to ensure the health and safety of their employees
· to ensure the notice in the employees’ contract is given.
Employees also have implied duties:
· Be ready and willing to work
· Carry out reasonable orders given
· Must be reasonably competent to complete their job
· Must complete their jobs with reasonable care not to damage property
· Must work in good faith and not purposefully damage the business
· Must be honest
· Must not take bribes
· Must not reveal trade secrets.


6. Explain briefly the main requirements of unfair dismissal law in respect of:
(a) capability
(b) misconduct
(c) grievance


(a) Capability is defined in the Employment Rights Act 1996 as the skill, aptitude, health or any other physical or mental quality of the employee. If dismissed for capability, the tribunal will be looking to see that you were given time and the correct support to improve before you were dismissed. The tribunal will also look at whether the employer: (Citizans advice , 2020)

· genuinely believed you were incapable of doing the job and what are the reasonable grounds for them to believe this
· carried out a proper investigation of your performance following ACAS code
· told you about your under-performance and gave you clear warnings
· gave you a reasonable chance to improve
· offered you suitable alternative work, if this was possible.

The tribunal will also consider whether the decision to dismiss you was that of a reasonable employer. The burden of proof is on the employer to argue that capability was the reason for dismissal.

(b) Misconduct is defined in the employment rights act 1996 as wrongful, improper, or unlawful conduct motivated by premeditated or intentional purpose or by obstinate indifference to the consequences of one's acts. If dismissed for misconduct it will be unfair if the employer cannot prove in tribunal that:
· The employer genuinely believed that there was guilt of misconduct
· That the ACAS code was not followed during the procedure
· Would the dismissal be reasonable response to the misconduct?
· There was sufficient witness to the incident
· Was there evidence available like CCTV records
· Could anybody else be guilty of the incident
· Did the claimant admit to the allegations
· Did the dismissal fall into what is considered to be a reasonable response such as dishonesty, theft, breaches of H&S regulation
Again, the burden of proof is on the employer to prove.

(c) Un an fair dismissal in regard to raising a grievance would be hard to win for an employer. A written grievance is a protected statutory right. If an employer was to dismiss for a grievance, then they would have to prove that it was false and that the employee was not able to accept the decision. Or that the employee was causing unrest due to the false grievances. The burden of proof would be again on the employer to prove that the employee was damaging to the organisation and that they would never accept any ruling not in their favour. (Personnel today, 2013)








References
ACAS, 2020. Manage staff redundancies. [Online] 
Available at: www.ACAS.org.uk/managestaffredundancies
[Accessed 25th April 2020].
ACAS, 2020. Pay and wages. [Online] 
Available at: www.acas.org.uk/pay and wages
[Accessed 25th April 2020].
CIPD, 2020. Contracts of emploment. [Online] 
Available at: WWW.CIPD.co.uk/contracts of employment
[Accessed 24.04.2020 April 2020].
CIPD, 2020. Recruitment and selection Q&As. [Online] 
Available at: www.CIPD.co.uk/employment law/recruitmentand selectionQ&As
[Accessed 25th April 2020].
Citizans advice , 2020. Employment tribunals - Capability. [Online] 
Available at: https://www.citizensadvice.org.uk/work/problems-at-work/employment-tribunals-from-29-july-2013/making-an-employment-tribunal-claim-is-it-worth-it/employment-tribunals-unfair-dismissal-claims/legal-tests/employment-tribunals-legal-tests-for-unfair-dismissa
[Accessed 27 April 2020].
Daniels, K., 2019. Introduction to employment law. 5th ed. London: Kogan Page.
Equality and human rights commission, 2019. Equality act know your rights. [Online] 
Available at: www.equalityhumanrights.com/equalityact
[Accessed 24th April 2020].
Feltham, B. & Holloway, S., 2014. Emploment update implied duties. [Online] 
Available at: https://www.dlapiper.com/~/media/Files/Insights/Publications/2014/09/Employment_Update_Implied_Duties_in_an_Employment_Context.pdf
[Accessed 27 April 2020].
GOV.UK, 2020. Guide to employers preventing discrimination. [Online] 
Available at: WWW.GOV.UK/ EMPLOYING PEOPLE/CONTRACTS OF EMPLOYMENT
[Accessed 24.04.2020 April 2020].
Gov.uk, 2020. maximum weekly working hours. [Online] 
Available at: www.gov.uk/maximumworkinghours
[Accessed 25th April 2020].
GOV, 2020. Employment contracts. [Online] 
Available at: www.gov.uk/employment contracts
[Accessed 24th April 2020].
HSE, 2020. Employers responsibilities. [Online] 
Available at: https://www.hse.gov.uk/workers/employers.htm
[Accessed 27th April 2020].
Junk v Kuhnel (2005). 
King and others v Eaton LTD (1995). 
My Lawyer, 2019. employment law guide. [Online] 
Available at: https://www.mylawyer.co.uk/implied-terms-a-A76018D32685/#link7
[Accessed 27 April 2020].
Personnel today, 2013. can you dismiss an employee for unfounded grievances. [Online] 
Available at: https://www.personneltoday.com/hr/legal-opinion-can-you-dismiss-an-employee-for-raising-multiple-unfounded-grievances/
[Accessed 27 April 2020].
The National Archives, 2020. Employment Rights Act 1996. [Online] 
Available at: http://www.legislation.gov.uk/ukpga/1996/18/contents
[Accessed 24th April 2020].
The National Archives, 2020. Trade Union and Labour Relations (Consolidation) Act 1992. [Online] 
Available at: http://www.legislation.gov.uk/ukpga/1992/52/contents
[Accessed 25th April 2020].
The national archives, 2020. TUPE regulations 2006. [Online] 
Available at: www.legislation.gov.uk/tuperegs2006
[Accessed 25th April 2020].
Ulrich, d., 1997. Human resource champions: the next agenda for adding value and delivering. Harvard Business School Press..






