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Social and Political Philosophy
Discuss the implications of Locke’s strict libertarian view for modern western democracies.

John Locke (1632-1704) is often credited as being the architect of modern western democracies. His social and political theories have influenced some of the main ideas behind democratic life as we know it today. His defence of freedom, liberty and natural rights is the foundation of most western societies and is reflected strongly in governmental laws and statutes. Although the principles of his theory are still evident today, the foundations of Locke’s theories have less relevance. Much of Locke’s reasoning is based on his religious convictions as a Christian, and although his arguments on toleration were excessively modern for his era, much of his work cannot be seen outside of a historical context. 
In this essay I will begin with a brief outline of Locke’s theory and how this has influenced the creation of democracy in the western world. Then, I will move on to discuss various aspects of his theory that are harder to incorporate into modern western society. I hope to show that although Locke’s theory is firmly entrenched in his Christian beliefs, it can still make the shift and find relevance in a modern pluralist democracy.

John Locke’s theory of the creation of civil society is based on social contract theory. Societies were formed when people leave a “state of nature” and consent by way of a contract to form a social order. Although men are free and equal in the state of nature, they are not at liberty to pursue their own goals at any cost. Locke places a moral interpretation on this freedom and equality, saying that people are free and equal because they have certain fundamental rights. These are pre-political rights, existing prior to the creation of society and include a natural right to life, liberty and property. Every person has the right to defend their natural rights and to seek reparations for damages to health, freedom or property. However, since people make their own judgement about the scale of reparation, Locke believes there is the potential for great inequality. 
…it is unreasonable for men to be judges in their own cases, that self-love will make men partial to themselves and their friends: and on the other side, that ill nature, passion and revenge will carry them too far in punishing others; [footnoteRef:1] [1:  John Locke, Second Treatises of Government, (Cambridge: Hackett Publishing Company, (1980), §13.] 

If reparations are not consistent, some injustices may be too harshly punished whilst others may go unpunished and ‘hence nothing but confusion and disorder will follow’.[footnoteRef:2] In order to ensure security, people reason that it is in their best interests if laws are created and enforced by an organised group. So, people join collectively to form a society that will provide protection against interpersonal conflict and foreign invasion. People are “driven into Society” from the state of nature by the need for security.[footnoteRef:3] However, this security comes at a price – people must relinquish some of their freedoms to the government in exchange for this security and protection of property. One of the most crucial factors for Locke was that individual rights can only be surrendered voluntarily, with the consent of the individual. Forced consent is not justified by any government, and all men are free to remain in the state of nature  [2:  Ibid, §13.]  [3:  John Locke, Second Treatises of Government, (Cambridge: Hackett Publishing Company, (1980), §127.] 

till by their own consents they make themselves members of some politic society	.[footnoteRef:4] [4:  Ibid, §15.] 

Locke acknowledges two issues about consent that are significant. Firstly, he states that people do not have to give consent officially. By entering the territory of a society, they benefit from that society’s protection, and are therefore obliged to consent to their laws. If people do not wish to do this they are free to leave, since forcing them to stay and follow rules they haven’t consented to would be unjust. The second issue Locke acknowledges is that unanimous consent is impossible. Although everyone should have a say in the decision-making process, it is not possible for all decisions. Therefore, Locke defends the principle of majority rule saying that although this may not be ideal, it is the only way for the government to effectively work for the public good.
it is necessary the body should move that way whither the greater force carries it, which is the consent of the majority: or else it is impossible it should act or continue one body, one community, which the consent of every individual that united into it, agreed that it should;[footnoteRef:5] [5:  Ibid, §96.] 

So, with consent, there are two concessions; tacit consent which refers to the assumed consent of individuals residing within a particular society, and the acceptance of the consent of the majority.
Another important element of Locke’s theory refers to the fundamental rights which exist in the state of nature. Although individuals have relinquished certain rights to gain the protection of government, some rights cannot be relinquished under any circumstance. This means rights can be neither forcefully taken away nor voluntarily given up by the individual who owns them. Individuals only enter society to better secure their natural right to life, liberty and property so any law that infringes on these fundamental rights has no legitimacy.
the power of the society, or legislative constituted by them, can never be supposed to extend farther, than the common good;[footnoteRef:6] [6:  Ibid, §131.] 

Locke believes that if the government fails in this task and either infringes on liberty or does not protect an individual’s natural rights then there is justification for inciting a revolution. The government could then be replaced with one that better served the interests of the people. Locke sees this as a duty of individuals in society and necessary to protect citizens against tyranny.
So, the role of government is very clear for Locke; it is minimalist, existing only to protect an individual’s natural rights to life, liberty and property. Membership is by consent, and that consent is on the understanding that decisions are made by a majority. Although Locke did not specifically advocate democracy, his political theory is clearly represented in our definition of democracy as 
a system of government by the whole population or all the eligible members of a state, typically through elected representatives.[footnoteRef:7] [7:  https://en.oxforddictionaries.com/definition/democracy.] 

Locke was more concerned that the government satisfied the principles of natural law than the actual type of government. However, comparing his theory with the above definition it is not hard to see why Locke has been called the “father of modern democracy”. His words and theories have been incorporated into many western democratic legislation. Locke’s concept of natural rights is echoed in the American Declaration of Independence (1776) and the Bill of Rights (1789). Later, the French Declaration of the Rights of Man and Citizen in 1793 declared that “men are born and remain free and equal in rights”.[footnoteRef:8] Even today the United Nations Declaration of Human Rights (1948) states that all humans are born free and equal, and everyone “has the right to life, liberty and security of person”.[footnoteRef:9] Locke’s ideas continue to this day, but are they a true reflection of his basic ideology? [8:  Déclaration des droits de l'Homme et du citoyen de 1793, Article 1.]  [9:  Universal Declaration of Human Rights, 1948, Articles 1-3.] 

There are some practical and ethical issues to be considered if we are to apply Locke’s theory to modern western democracies. Firstly, is the issue of consent. Locke was clear that membership of a society was by an act of consent, even if in practice this was expressed through tacit consent. According to Locke, if we do not wish to give our consent and abide by society’s rules we are free to leave, to join another society or create our own. Locke used the term ‘in vacuis locis’ to describe the ‘empty places’ in which an individual may set up his own society, places which were ‘free and unpossessed’ by any state.[footnoteRef:10] Such places were available in Locke’s time, especially in America, to which he makes particular reference. However, today there are no places in the world that are either unoccupied or annexed by some state. This means there is no choice for anyone not wishing to follow an established government’s laws, as there are no ‘in vacuis locis’ in which to remove themselves to. Perhaps the option closest to Locke’s theory is one in which individuals choose to join the society bearing the most resemblance to their ideal society and then attempt to bring about change. However, in contemporary society the process of joining another nation is not simply a matter of arriving and taking up residency. So, in modern society we are not able to exercise our liberty in regard to consent as Locke envisioned. [10:  John Locke, Second Treatises of Government, (Cambridge: Hackett Publishing Company, (1980), §121.
] 

Some theorists, such as Hannah Pitkin argue that the issue of consent should not necessarily be seen in reference to residency but rather to the quality of the existing government. In effect consent is assumed if the government is abiding to the requirements of natural law. In other words, ‘whether the government is such that you ought to consent to it’.[footnoteRef:11] So the question then would be, am I at liberty to challenge the government if I feel it is not adhering to my natural rights? The modern democratic system of government elections allows members of a society to do this, and in fact this is what has happened recently with Brexit. Locke believed that government is merely a representative of the people and if the people feel government is not promoting the public good they may resist and replace it. Many feel that the European Union and European Court of Justice are unelected bodies who are not representing their interests. As Locke said [11:  Pitkin, Hanna, ‘Obligation and Consent ‘, American Political Science Review, 59, (1965), pp.991–999.] 

For when the people are made miserable, and find themselves exposed to the ill usage of arbitrary power…[they] will be ready upon any occasion to ease themselves of the burden that sits heavy upon them.[footnoteRef:12] [12:  John Locke, Second Treatises of Government, (Cambridge: Hackett Publishing Company, (1980), §224.] 

The decision in the UK to leave the European Union was made by a majority, giving credence to Locke’s notion of liberty through majority rule of the people.
One of the most contentious issues in the recent Brexit debate was that of immigration and its contribution to religious and cultural pluralism. This issue has striking similarities to Locke’s views on religious toleration, where he was concerned with the role the state should play in forcing or allowing religious diversity. 
If we look at the historical context of Locke’s political theory, it has clear roots in biblical theology. Locke was a devout Christian and at multiple points he defends his theory using evidence from the scriptures. But is this significant to the merits of his theory? In one respect it would seem not, as one central aspect of Locke’s theory is the insistence of the separation of the church and the state. Locke was critical of religious fanaticism and feared, as we still do today, that if religion is able to define law then individual rights will be affected.
No one…neither single persons not churches, nay, nor even commonwealths, have any just title to invade the civil rights of worldly goods of each other on the pretence of religion.[footnoteRef:13] [13:  John Locke, A Letter Concerning Toleration, (1689) p.8.] 

This still has relevance today, in the respect that a separation of church and state helps protect citizens from those who would persecute others under the guise of civil order on the one hand, and on the other, those who threaten civil liberties under the pretence of religion. Two recent examples of this in our society are the recent debates around the potential for faith schools to lead to radicalisation,[footnoteRef:14] and the refusal by Christian owners of a cake shop to make a wedding cake for a gay couple.[footnoteRef:15] So, as in modern democracy, Locke is maintaining that everyone merits equality under the law without interference on the basis of religion. However, Locke does make some striking exceptions, ones which might conflict with our perceptions of equality today. Atheism was such an exception, which seems unusual considering his previous declaration of toleration. However, atheists were seen as a threat to societal stability. If people had no belief in the afterlife, and therefore no fear of eternal damnation for earthly moral crimes, then there was no incentive to conform to the moral codes of society. Locke believed the connection between religion and morality was inseparable, and therefore assumed that state laws based on a shared morality would also reflect religious thought. This would clearly be problematic for modern western democracies where Christianity is no longer a dominant moral force. However, although Locke bases his theory in religious morality, he does say that [14:  See http://www.bbc.co.uk/news/education-30129645.]  [15:  see http://www.bbc.co.uk/news/uk-northern-ireland-32791239.] 

No opinions contrary to human society, or to those moral rules which are necessary to the preservation of civil society, are to be tolerated.[footnoteRef:16] [16:  John Locke, A Letter Concerning Toleration, (1689), p.19.] 

Although Locke stipulates atheism, it could refer only to those behaviours which affected the stability of human society. If human society is no longer affected by atheism perhaps it may be tolerated, along perhaps with other contemporary issues that have long been at odds with Christian teaching, such as homosexuality. In fact, Locke said that even though some things may be sins, because they were not ‘prejudicial to other men’s rights’ they must not be punished by a magistrate.[footnoteRef:17] So in reference to homosexuality Locke would say that although God may forbid it, the magistrate may not, [17:  Ibid, p.16.] 

This may seem like a fair argument and perhaps allows us to overlook the strong connection Locke makes between Christianity and his political theory. However, Locke is adamant about our fundamental rights, and one of these is the right to life. This right is not transferrable, and not only do I have a right to protection from being killed, but I have a duty to remain alive. This is again expressed with reference to man being the ‘workmanship’ of God, we are his property, ‘made to last during his, not one anothers Pleasure.’[footnoteRef:18] Here we cannot escape Locke’s reference to God and the teachings of the Bible. It is at this point where Locke’s Christian faith effects our ability to apply his theory to modern societies since suicide is not illegal in most contemporary western democracies. Even if we took away the religious context and applied the earlier statement about the preservation of civil society, could we deny an individual’s right to commit suicide on the basis that it was an overall moral good? We perhaps have a duty to help anyone to make an informed choice free from despair or pressure, but a strict libertarian stance, one free from religion would surely advocate the liberty of the individual to choose his own time of death.  [18:  John Locke, Second Treatises of Government, (Cambridge: Hackett Publishing Company, (1980), p.6.] 

[bookmark: _GoBack]Thus, to implement Locke’s theory today we would need to question the neutrality of the government in relation to religion. Oxford philosopher, Jeremy Waldron doubted
whether one can even make sense of a position like Locke’s….apart from the specifically biblical and Christian teaching that he associated with it.[footnoteRef:19] [19:  Jeremy Waldron, God, Locke, and Equality: Christian Foundations in Locke’s Political Thought (Cambridge: Cambridge University Press, 2002), p.13. ] 

Waldron argued that if we removed Locke’s theological justification there is no real premise in Locke’s theory for moral equality between human beings. Whilst this may indeed be true for Locke, as his reliance on the moral truth of divine law was absolute, I feel his theory could be subject to a method of reflective equilibrium in the discovery of what the protection of natural rights means to us in modern society.
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