

2




How was virginity perceived in the Middle Ages and what  light do the Welsh lawcodes shed on attitudes towards virginity in medieval Wales?


(HPCS7004)
Assignment 2
Anne Tod
2008362
	

	Virginity in the Medieval Ages had far more importance attached to it than merely the  ecclesiastical doctrines of original sin as depicted in the Bible.  Within societies throughout Europe, virgin brides were essential for reasons of kinship, land tenure, power and monetary  advancement within the heirarchy of a male dominated world.  Within Wales, as in the other Celtic regions, land was a key component of the basis of wealth and power, and alliances between landowners created these bonds. Family ties were a means of securing stability in society and, particularly for landed families, it was necessary to nuture and maintain these links through judicious marriages. Essential to the maintenance of these alliances were familial relationships which needed to be undisputed if these bonds were to endure.  There was no place for ambiguity in the succession of rights between the generations and so monetary values and penalaties were put in place in law to ensure that these were recognised. The lack of primogeniture in Wales also made these decisions important, because as estates were shared out amongst offspring, these shared familial bonds were crucial if power and influence were to continue. Assurances of virginity before a marriage were of primary importance if disputes, which could result in longstanding acrimony at best and bloodshed at worst, were to be avoided.  Therefore virginity before procreation was seen to be essential, although this was primarily a concern of the land owning aristocracy.
	Kim M. Phillips points out that male dominated society of the Middle Ages ‘seem to have viewed maidenhood as representing the peak of femininity’ whereas for men, the same ‘in general covers the years ranging from a man’s mid-twenties to his mid-forties’.[footnoteRef:1] For a women, the age range ‘was perceived to begin in a young woman’s early to mid-teens, and to end sometime between her late teens and mid-twenties’.[footnoteRef:2] At this young age, a girl could not have exercised much power over her life as she would still have been under the protection of her family.  Whereas early marriage was not the normal course, for some girls of noble families particularly in England, Phillips makes the point that these considerations of extreme youth for ‘family, political or economic interests could sometimes override that notion’.[footnoteRef:3] Phillips makes reference to the three examples of idealistic young feminine beauty by way of the Virgin Mary, forever a paragon of an uncorrupted feminine ideal, the virgin martyrs who would rather die unconscionable deaths than surrender their honour, and the vision of the poet’s daughter in The Pearl Maiden.[footnoteRef:4]  Phillips describes her as having ‘white skin, long loose golden hair, grey eyes, the likeness to a rose, marvellous beauty and fairness of figure’ and this ‘is not represented in the body of a woman in her mid-thirties’.[footnoteRef:5] However much the idealism of the young virginial martyrs was revered, Phillips points out that ‘it was not all desirable that a young woman should die in her mid to late teens’ as ‘she should become a wife and a mother, thus fulfilling her obligations to her family and culture’.[footnoteRef:6] Phillips also makes the point that it was only as a widow that a woman could exercise real power ‘when she could own and control property, businesses and chattels in a way which was greatly limited for women at other stages’.[footnoteRef:7]  [1:  Kim M. Phillips, Maidenhood as the Perfect Age of Women’s Life ed. K.J. Lewis et al in Young Medieval Women (Stroud: Sutton Publishing,1999) p.2.]  [2:  Ibid., p.4.]  [3:  Phillips, Maidenhood as the Perfect Age of Women’s Life p.5.]  [4:  Ibid., p.6.]  [5:  Ibid., p.6.]  [6:  Ibid., p.15.]  [7:  Ibid., p.16.] 

	The origins of the laws on virginity have been explored by Dorothy Dilts Swartz who suggests that the emphasis on virginity in Welsh law came from influences from Roman law and therefore differed from Irish law which pre-dates it:
 	 	It must be remembered that Welsh law was recorded several centuries after the 		earliest recordings of Irish law, and after centuries of Welsh association with 		Roman and Christian canon law.[footnoteRef:8]   [8:  Dorothy Dilts Swartz, The Legal Status of Women in Early and Medieval Ireland and Wales in Comparison with Western European and Mediterranean Societies: Environmental and Social Correlations in Proceedings of the Harvard Celtic Colloquium, Vol. (Department of Celtic Languages & Literatures, Harvard University, 1993), p.108.  https://www.jstor.org/stable/20557260 [accessed 24 March 2022]] 

  	She finds similarities with Old English and Germanic law in their approaches to the importance of a bride’s virginity but even these were not as proscriptive as Welsh law as ‘I have not found there a degree of emphasis such as that in the Welsh laws’.[footnoteRef:9] [9:  Dilts Swartz, The Legal Status of Women in Early and Medieval Ireland and Wales in Comparison with Western European and Mediterranean Societies: Environmental and Social Correlations p.109.] 

	Sara Elin Roberts makes the point that the Welsh Law of Women is set out in triads that make them easier to remember for the lawyers of the time:	
		The legal triad collections are exactly that - collections of triads useful to the 		medieval Welsh lawyers, the connection between every triad in the collection 		being Welsh law.[footnoteRef:10] [10:  Sara Elin Roberts, Emerging from the bushes: The Welsh Law of Women and the Legal Triads ed. by J.F. Eska in Law, Literature and Society CSANA Yearbook 7 (Dublin, 2008) p.59. http://cyfraith-hywel.org.uk/uploads/emerging_from_the_bushes001.pdf [accessed 25 March 2022]] 

	A further complication for the application of the law occurs because there are three versions of the laws within the surviving manuscripts. The Cyfnerth contains seven manuscripts possibly dating from the twelfth century so being ‘the earliest version of the Welsh laws’[footnoteRef:11] and probably originating in southern Wales. The Iorwerth, consists of eight manuscripts and dates from the thirteenth century. The Blegywryd from south Wales, and of a later date, ‘was orginally a Welsh translation of a Latin manuscript similar to one of the extant Latin manuscripts’.[footnoteRef:12] These differing laws take a similarly different approach to deciding on issues of virginity.  Roberts identifies that in the Blegywry and Cyfnerth triads ‘a man may accuse his new bride of not being a virgin and she may swear that she is, in fact, a virgin.’[footnoteRef:13] However the Iowerth triad goes further because it details the consequences of a woman not being a virgin, after an oath already being sworn that she was.[footnoteRef:14]  [11:  Ibid., p.59.]  [12:  Sara Elin Roberts,  Living off the Land: Agriculture in Wales c. 400 to 1600 AD, ed. by Rhiannon Comeau and Andy Seaman, (Oxbow Books, Windgather Press, 2019) pp.79-80. https://ezproxy.uwtsd.ac.uk/login?url=https://www.jstor.org/stable/j.ctv13gvgjr.10 [accessed 25 March 2022]]  [13:  Roberts, Emerging from the bushes: The Welsh Law of Women and the Legal Triads p.72.]  [14:  Ibid., p.72.] 

	The laws surrounding the marriage of women were detailed as to money and property rights prior to the marriage and beyond, as marriages were in essence, contracts that influenced the financial status of families, protected land holdings, provided heirs and upheld the honour and standing of families.  Various payments were made in law according to the matrimonial status of a woman, starting from when she first became eligible to be married. ‘Argyfrau, the Welsh equivalent of  dowry [....] appears to have consisted of moveable goods, rather than land and property’[footnoteRef:15] and would have been paid during arrangements for the marriage.   [15:  Jane Cartwright, Feminine Sanctity and Spirituality in Medieval Wales (Cardiff: University of Wales Press, 2008) p.203.	] 

	Payments were made to her lord for his protection up until this time (amobr), for the loss of her virginity (cowyll) after consummation of the marriage, her rights to a share of the marital goods at the time of the marriage (agweddi), graded compensation for a physical violation from outside the marriage (sarhaed) and compensation due to her if she were to be insulted by her husband during the marriage (wynebwerth).  
	In more detail then, according to Roberts:   
		There are three shames of a maiden: one is when her father tells her ‘I have 		given you to a man’; the second is when she goes for the first time to her 			husband’s bed; the third is when she goes for the first time from the bed 			amongst men.  For the first her amobr is given to the lord; for the 				second her cowyll is given to her; for the third the father gives her agweddi 		to the husband.[footnoteRef:16]  [16:  Roberts, Emerging from the bushes: The Welsh Law of Women and the Legal Triads p.72.] 


	According to Dafydd Jenkins and Morfydd E. Owen, ‘amobr’ is not a fee for permission to take a husband, but a price paid for past protection’[footnoteRef:17] by a women’s father.  ‘If she elopes and is reclaimed, her father is not required to pay her amobr’.[footnoteRef:18] [17:  Dafydd Jenkins and Morfydd E. Owen, Property Interests in the Classical Welsh Law of Women in The Welsh Law of Women, (Cardiff: University of Wales Press, 1980) p.74.]  [18:  Ibid., p.74.] 

	The concept for a test for virginity can be traced back to the character of Aranrhod in The Fourth Branch of the Mabinogion when Math desires to find a virgin to replace the raped Goewin so he may rest his feet in her lap.  She is ambiguous in her response to a question about her virginial state, ‘That is my belief’[footnoteRef:19] but fails the virginity test as, when she stepped over Math’s magic wand, she ‘dropped a large, sturdy, yellow-haired boy’ and, ‘a small something’[footnoteRef:20]   as she left. Aranrhod represents an emancipated independent woman but one who fails the virginity test of stepping over a rod and also leaves her children and responsibilities for others to bring up, so exemplifying the dangers of allowing women free rein and coerces them to remain under male dominance.  [19:  Sioned Davies, The Mabinogion (Oxford: Oxford University Press, 2007) p.54.  ]  [20:  Ibid., p.54.] 

	Jenkins and Owen state that the cowyll, or morning gift, was a payment for the loss of a woman’s virginity, the fact of which would have been attested by a sworn oath by the woman in the presence of witnesses. The cowyll had to be claimed before the following morning after marriage, otherwise a woman lost her entitlement to all of it.[footnoteRef:21] This was not necessarily money as in the value of goods but could be the actual items themselves.[footnoteRef:22] However, the penalties for being a false virgin were varied.  If, on the wedding night, a man finds that his new wife is not a virgin but stays with her all night, then she is entitled to keep her cowyl. If he were to arise from the marriage bed with an erect penis, and declares to the witnesses present that he found her not to be a virgin, then she is not entitled to her cowyl, even if he sleeps with her subsequentially.[footnoteRef:23] According to Roberts, as regards the treatment of a false virgin who has failed a virginity test, the husband is entitled to ‘shove her with his hand or his foot over the bed (but) does not kill her’[footnoteRef:24] and she is also not entitled to compensation ‘for the thrust he made into her with his penis; however, let her shift be cut as high as the top of her buttocks, and in front as high as the top of her cunt’.[footnoteRef:25]  [21:  Jenkins and Owen, Property Interests in the Classical Welsh Law of Women p.77.]  [22:  Ibid., pp.76-78.]  [23:  Dafydd Jenkins, The Laws of Women ed. by D. Jenkins in Hywel Dda: The Law, (Landysul: Gomer, 2000) p.49.]  [24:  Roberts, Emerging from the bushes: The Welsh Law of Women and the Legal Triads p.71.]  [25:  Roberts, Emerging from the bushes: The Welsh Law of Women and the Legal Triads p.71.] 

	If no one could decide whether she was a virgin because of her pubescence and had begun to menstruate, then the oaths of seven of her relatives would suffice to say that she was in fact a virgin. If she were to be fourteen years or more, virginity was an accepted state for her.  However, if she decided not to, or is unable to, ask for this assurance, then:
		Let her shift be cut off as high as her groin, and let there be put into her hand 		a yearling steer with its tail greased, and if she can hold it by its tail, let her 		take it for her share of her agweddi; and if she cannot hold it, let her be 			without anything.[footnoteRef:26]  [26:  Jenkins, The Laws of Women, p.49.] 

	According to The Law of Hywel Dda, if a man were to have intercourse with a virgin who, prior to this, has asked ‘What will you give me?’[footnoteRef:27]and he has promised to give her something, even if he denies this, she must be believed because ‘she is one of the nine tongued ones’,[footnoteRef:28] in other words, she qualifies as a virgin, and so is to be respected alongside other notable members of society. ‘There are nine persons each of whom is believed when giving evidence on oath’.[footnoteRef:29] If the promise has not been witnessed, then in Gwynedd, she would only receive three steers in compensation.[footnoteRef:30] However, in the south of Wales ‘she used formerly to get agweddi in full like a woman given by her kin’.[footnoteRef:31] Non-consummation of marriage entitles a woman to her cowyll in the same way as if she were raped.[footnoteRef:32]  [27:  Ibid., p.48.]  [28:  Ibid., p.49.]  [29:  Ibid., p.61.]  [30:  Ibid., p.49.]  [31:  Ibid., p.49.]  [32:  Ibid., p.60.] 

	A virgin might have a relationship with a man against the family’s wishes and in that case she could be restored to her family but ‘her father is not bound to pay amobr for her’.[footnoteRef:33] If a virgin was raped by an unidentified man and becomes pregnant as a result, she did not have to pay amobr ‘for she was raped and no woman who is raped is bound to pay amobr’[footnoteRef:34] because she had not been protected sufficiently from rape and her word was accepted as being the truth.  If a disgraced woman was subsequently married without familial support, then the King was entitled to the amobr, known as ‘King’s waste’.[footnoteRef:35] However, there were different rates if the woman were Welsh, her amobr at eighty pence was higher than if she were a non-Welsh alien woman, at only twenty-four pence.[footnoteRef:36] Being raped by an alien and becoming pregnant, entitled any son that she might have to rights in Welsh law.[footnoteRef:37] The proximity of a different system of laws in England caused some anomalies depending on whether Welsh or English parentage was being claimed.[footnoteRef:38]  [33:  Ibid., p.52.]  [34:  Jenkins, The Laws of Women, p.55.]  [35:  Ibid., p.56.]  [36:  Ibid., p.56.]  [37:  Ibid., p.58.]  [38:  Llinos Beverley Smith, Towards a History of Women in late Medieval Wales, ed. by M. Roberts and S. Clarke in Women and Gender in Early Modern Wales. (Cardiff: University of Wales Press, 2000) p.17.] 

	Instances of rape were taken very seriously as in Jose Antonio Lopez Sabatel’s article, ‘The forceful theft of virginity was regarded as the worst violation a girl could suffer’[footnoteRef:39] and she would be entitled to:   [39:  Jose Antonio Lopez Sabatel, Perception of Female Virginity in the Medieval West and its Conceptualisation in the Medieval Welsh Law Codes, MUSAS. 5. 10.1344/musas2020.vol5.num2.6. (Madrid, España, 2020) p.105. https://www.researchgate.net/publication/343425400 [accessed 29 March 2022]] 

[bookmark: _GoBack]		the diweirdeb, or the chastity fine, […] was paid to compensate for the violation 		of the victim’s free state, even if the physical condition of her virginity was 		completely irretrievable[footnoteRef:40]										  [40:  Ibid., p.105.] 

	And, if a virgin became pregnant as a victim of rape, according to The Law of Hywll Dda, it is stated that:
		If a virgin be violated, and, in consequence of that violation, she become 			pregnant, and she know not who the father may be; and the lord willeth an 			amobyr for her, and she say it is not due, for she was violated; and no woman 		violated is to pay.[footnoteRef:41]  [41:  Jenkins, The Laws of Women, p.55.] 

However, if a prostitute were to complain of rape, The Law of Hywll Dda states ‘A harlot has not status’[footnoteRef:42] and even if raped, she is not entitled to compensation.  [42:  Ibid., p.60.] 

	The agweddi was a payment linked to martrimonial property, decisions about which were made at the time of marriage.  If a husband left his wife before seven years of marriage, she would recieve compensation in terms of ‘her agweddi and her dowry and her cowyll if she was given as a maiden’.[footnoteRef:43] As to their possessions, ‘It belongs to the woman to divide and to the man to choose’.[footnoteRef:44] The details pertaining to livestock, children, household equipment including half of the quern stone, bedclothes, agricultural implements, outbuildings, harvest, poultry, cats, meat, dairy produce and flour, but not any gold or silver, were all accounted for including the couple’s mantles although they are allowed to keep their own clothes. They must also share their debts. If the husband takes a new wife then wynebwerth must be paid to his first wife. This is compensation paid to a woman because she has been insulted by her husband. According to Roberts: [43:  Ibid., p.46.]  [44:  Ibid., p.45.] 

		Three times a woman recieves her wynebwerth; the first time six score, the 		second time a pound, the third time she may leave her husband and go with all 		of her entitlement with her, and if she suffers beyond the third time, she does 		not receive her wynebwerth.[footnoteRef:45] [45:  Roberts, Emerging from the bushes: The Welsh Law of Women and the Legal Triads p.62.] 


 She would forgo the wynebwerth in these circumstances because it would be a stain on the honour of  her family for her not to leave her husband after an insult. Without extenuating circumstances, if a wife left her husband she would receive nothing, but the triad states that impotence, leprosy and bad breath were justifiable reasons.  Roberts suggests that the first two conditions might interfere with providing offspring of the marriage and were therefore understandable, the third, bad breath, might also indicate ill health, and so, although seemingly rather a weak ground for compensation, there might be a good case. She would, in these circumstances, keep her cowyll and her wynebwerth. However, in the Laws of Women it is stated that if the husband and wife are separated by his death, ‘she is entitled to have everything, except the corn. No wife in the world is entitled to have any of the corn, except a woman of weight.’[footnoteRef:46] Roberts reminds us that ‘Neither were women entitled to hold land in Welsh law.’[footnoteRef:47] unless there were no possible male heirs. [46:  Jenkins, The Laws of Women, p.46.]  [47:  Roberts, Emerging from the bushes: The Welsh Law of Women and the Legal Triads p.65.] 

	The sarhaed was compensation paid ‘for an insult or deliberate act’[footnoteRef:48]  [48:  Ibid., p.66.] 

		There are the three sarhaeds of a woman, one which is augmented, one which 		is decreased, and one which is complete sarhaed: the first is to have 			intercourse with her against her will, and that is paid to her with one 			augmentation. The second is to give her a kiss against her will, and that is 			decreased, a third is lacking from it.  The third is to grope her against her 			will, and that is complete sarhaed to her; and if she is married, it is paid to her 		according to the status of her husband.[footnoteRef:49]  [49:  Ibid., p.66.] 


The tracts differ in their interpretation of this triad as in the Blegywryd version ‘the husband would receive the sarhaed compensation on behalf of his wife - she was treated as part of her husband’s property’,[footnoteRef:50] but further texts suggest that a woman could receive the payment herself. [50:  Ibid., p.66.
] 

		Within the marriage, the mere supposition of adultery was proof enough to conclude that an offence had taken place. Enllib, or slander, stated: 		
		There are the three strong scandals of a woman: one is seeing the man and the 		woman emerging from the same bush one on either side of the bush, the 			second is finding them both under one blanket, the third is seeing the 			man between the two thighs of the woman.[footnoteRef:51] [51: 51 Roberts, Emerging from the bushes: The Welsh Law of Women and the Legal Triads p.58.
52 Ibid., p.70.
53 Smith, Towards a History of Women in late Medieval Wales p.16.
] 


	The triads also put values on the various stages of a loss of a child before birth.  If a miscarriage occurs before the foetus was formed and ‘it is lost through cruelty, then it is worth forty-eight pence’.[footnoteRef:52] A third of the compensation, galanas, could be paid if a miscarriage of a non-viable fetus was caused by cruelty. The whole of it paid if a miscarriage of a viable infant was caused by cruelty. Roberts assumes that this payment would be to the woman, or parents, of the unborn child. [52: ] 

	Llinos Beverley Smith writes ‘that for an unmarried woman, it was her father’s status which counted and it was his status that determined that of his daughter’.[footnoteRef:53] In this context, virginity at the time of marriage was important to maintain the present standing in the community and the position of power and influence in society for the future of the paternal family.  Land was inherited by all the male offspring of a family, whether legitimate or illegitimate, so careful alliances were necessarily to keep the assets within a family.  Llywelyn ab Iorwerth judiciously arranged marriages for some of his daughters to Anglo-Norman families.  In the main, daughters were not to be wasted on marriages within Wales, as alliances with the powerful overlords in England would protect the family’s future. With women unable to be landowners unless they were widows and without the provision of primogeniture in Welsh law, power and influence could be quickly lost as land was distributed amongst sons, both legitimate and illegitimate.  Land tenure in medieval Wales centred on the shifting power bases of the various kingships but also involved the maintenance of relationships with the English crown, who in turn had to co-exist with the Marcher lords.  [53: ] 

	If as a widow, as Dilts Swartz points out:
		It is true in general that a woman in Wales could make only limited use of her 		comparatively generous allotments of property.  She could not enlarge or 			diminish them by entering contracts, could not bear witness, had only a 			life interest in 	property, and could not bequeath it to her children.[footnoteRef:54]  [54:  Dilts Swartz, The Legal Status of Women in Early and Medieval Ireland and Wales in Comparison with Western European and Mediterranean Societies p.113.] 

	In fact, women were perceived to be equivalent to property in many societies. José Sabatel quotes Georges Duby: 
		at the end of the twelfth century, the abbot of the Cistercian 				monastery of Perseigne described the figure of the woman in terms of 			feudal land tenure: God owns her body and her soul, but through the law 			of marriage, He yields her body to the husband for use and enjoyment in 			usufruct.[footnoteRef:55]			 [55:  Sabatel, Perception of Female Virginity in the Medieval West and its Conceptualisation in the Medieval Law Codes p.95. ] 

The indisputable ownership of a virgin bride was therefore seen as both a religious, political and moral necessity. Sabatel concludes that:
		it is not surprising that women were in some cases identified as property and, 		consequently, their integral and intact conservation was considered a point of 		honour.[footnoteRef:56]  [56:  Ibid., p.95.] 

	It would be a mistake to think that, in spite of the constraints put upon women in their early years of marriage, for women of noble birth there could be a powerful and influential future for them.  Alliances between families in a fragmented and non-centralised society had more standing in Wales that did not have an overall ruler as in the royal family in England.  An example of this is Senana Ferch Caradog who, after the imprisonment of her husband,  Gwenyth Richards describes as:
		a strong, courageous and determined woman who was not afraid to act on her 		own behalf at the highest level (and who) had the courage to approach the 			English king[....] in order to try and arrange for the release of her husband 			and eldest son. [footnoteRef:57]  [57:  Gwenyth Richards, Negotiating Behind the Scenes: Senana Ferch Caradog in Welsh Noblewomen in the Thirteenth Century (Lampeter: Edwin Mellen Press, 2009) p.23.] 


	English laws surrounding marriage differed from Welsh law in that primogeniture was the normal course of inheritance, therefore there was not as much ambiguity as to the inheritance of estates.  However, virginity was still an essential part of a respectable and honourable marriage and deviance from this was penalised. 		
		Premarital virginity and marital fidelity were also a concern of the seigneurial 		system. […] in parts of England, the lord of the manor had the right to levy a 		fine upon an unchaste bondwoman if it was discovered that she had become 		pregnant while unmarried.[footnoteRef:58]  [58:  Sabatel, Perception of Female Virginity in the Medieval West and its Conceptualisation in the Medieval Law Codes p.102.] 

This fine was termed leyrwite and ‘was a fine for fornication levied on the bondwomen of many medieval English manors’.[footnoteRef:59] [59:  Judith M. Bennett, Writing Fornication: Medieval Leyrwite and its Historians in Transactions of the Royal Historical Society. 2003, vol. 13, (Cambridge University Press, 2003) p.131. https://www.jstor.org/stable/3679249 [accessed 29 March 2022]] 

Bennett suggests that: 
		 ‘fornication’ was a catch-all term applied to a variety of sexual errors, including 		adultery, clerical concubinage, proscribed sexual positions and even marital 		sex, if husband and wife enjoyed themselves too much or sought to avoid 			pregnancy’.[footnoteRef:60]		 [60:  Ibid., p.135.] 

						 						 She considers that English law did not fully understand Welsh law and customs because leyrwite became confused with amobr:
		In Wales, the English imported leyrwite in the thirteenth century, where it 			merged with an earlier Welsh fine ‘amobr’ [...] a ‘maiden fee’ paid by 			free and unfree when a young woman married or cohabited for the first time.[footnoteRef:61] 						 [61:  Ibid., p.140.] 

	In Ireland, Gillian Kenny points out the differences between Anglo-Irish marriage laws and Gaelic laws regarding marriage and property rights. Within the Anglo-Irish community, all property rights from the woman passed to her husband.  ‘Only legitimate heirs born after the marriage could inherit under the common law and a man could not marry again whilst his first wife lived’[footnoteRef:62]. However ‘amongst the Gaelic Irish illegitimacy was not necessarily regarded as an obstacle towards succession’.[footnoteRef:63]   [62:  Gillian Kenny, Anglo-Irish and Gaelic marriage laws and traditions in late medieval Ireland in Journal of Medieval History, 32:1, (2006) p.29.  https://www.academia.edu/3334326 [accessed 1 April 2022]]  [63:  Ibid., p.32.] 

	Dilts Swartz notes that: 
		Irish women and their families received a sum as bride-price from the groom, 		the coibche.  The Irish bride must share the groom’s marriage gift with 			her father or his oldest male agnate and was penalized if she concealed this 		first marriage gift from her father.[footnoteRef:64]   [64:  Dilts Swartz, The Legal Status of Women in Early and Medieval Ireland and Wales in Comparison with Western European and Mediterranean Societies pp.111-112.] 

Dilts Swartz points out some fundamental differences between Welsh and Irish laws pertaining to virginity.  In ‘early Welsh laws, a bride must prove to be a virgin in order to receive a morning gift’ but ‘any requirement of virginity is far from evident in early medieval Irish society.’[footnoteRef:65] However, she believes that ‘both the Welsh laws and the Irish Dire laws show similarities to the earliest Mediterranean societies, such as the early Roman and Semitic’.[footnoteRef:66] She notes that the cowyll ‘is paralleled in Germanic, including Lombardic and Frankish law, and in Italian “barbarian” law’ as well as in ‘other early societies, including the Roman Republic and other Mediterranean societies’.[footnoteRef:67]  [65:  Ibid., p.109.]  [66:  Ibid., p.109.]  [67:  Ibid., p.112.] 

	Bennett says that apparently, ‘In Ireland, there was no native equivalent to leyrwite, and the English never imposed it’.[footnoteRef:68] She also makes the point that ‘in Scotland neither native custom or English influence have left any traces of leyrwite in the sparse medieval archives of that nation’.[footnoteRef:69] Cynthia Neville notes that in Scotland, in the Middle Ages ‘native lords and incoming barons alike convened courts of various kinds in which decisions of weight and significance were made’.[footnoteRef:70] Neville suggests that it is possible that these archives are sparse because ‘Edward I carried (them) off to England between 1291 and 1296’[footnoteRef:71] and they were then destroyed. However, it could also be that because ‘justice was a cooperative effort in medieval Scotland [.... ] most disputes could be settled, out of court, or with the assistance of lordly arbitration’.[footnoteRef:72]  [68:  Bennett, Writing Fornication: Medieval Leyrwite and its Historians p.140.]  [69:  Ibid., p.141.]  [70:  Neville, C. J. Baronial courts in Scotland, 1150-1350 in Land, Law and People in Medieval Scotland, (Edinburgh University Press, 2010), p.17. http://www.jstor.org/stable/10.3366/j.ctt1r25jd.2. [accessed 4 April 2022]]  [71:  Ibid., p.17.]  [72:  Ibid., p.17.] 

	John Davies underlies the fundamental importance of law in society as, ‘In Scotland, the indigenous Law was (and is) the cornerstone of the principle of the common citizenship of the entire population’.[footnoteRef:73] He considers that: [73:  John Davies, A History of Wales (London: Penguin Books, 2007) p.164.] 

		The Law of Wales [….] was folk law rather than state law and its emphasis 		was upon ensuring reconciliation between kinship groups rather than upon 		keeping order through punishment’.[footnoteRef:74]  [74:  Ibid., p.86.] 


According to Llinos Beverley Smith,  the system of diverse laws provided a meaningful and cohesive framework for medieval Welsh society at a time when it was adjusting to the external threat of English domination.  However, it was:   
		a bewildering tangle of rights and restrictions compounded not only by local 		practice and profound regional contrasts in the tempo of change but also by		the deliberate steps taken by families to provide for their wives and daughters 		as they saw fit.[footnoteRef:75] [75:  Smith, Towards a History of Women in late Medieval Wales pp.17-18.] 

The English system was fundamentally different to this and during the reign of Edward 1, there was pressure to introduce English law ‘with its emphasis upon the transgressor [….] and the state, (which) helped to undermine the bonds of kinship’.[footnoteRef:76]  [76:  Davies,  A History of Wales p.164.] 

However, Sabatel notes that:
		The Welsh medieval legal body remained in	force in the wake of the 			Edwardian conquest of 1282 and was not replaced by English law until one 		year after the Act of Union in 1536.[footnoteRef:77]    [77:  Sabatel, Perception of Female Virginity in the Medieval West and its Conceptualisation in the Medieval Law Codes p.97.] 

and Smith writes that:
		Welsh women, by the eve of the Union with England, had attained property 		rights in land which were broadly comparable with those of women in 			England.[footnoteRef:78]  [78:  Smith, Towards a History of Women in late Medieval Wales p.22.] 


	The creation of the National Assembly in Wales in 1998, now the Senedd,[footnoteRef:79] the Government of Wales Act 2006,[footnoteRef:80] and the Legislation (Wales) Act 2019,[footnoteRef:81] are a step forward in re-establishing a framework for Welsh law although the central UK Government can still reserve powers.[footnoteRef:82] With virginity now no longer an issue in society, the emphasis has changed from interests in kinship and property rights to concerns for vulnerable women and children. There is currently an on-going consultation on violence against women, domestic abuse and sexual violence, (VAWDASV),[footnoteRef:83] and a Wales-wide law banning the smacking of children came into force in 2022.[footnoteRef:84] These measures help to remind people in Wales, and beyond, that in Wales it is sometimes possible to do things differently.
 [79:  Senedd, https://senedd.wales/  [accessed 11 April 2022]]  [80:  Government of Wales Act 2006 https://www.legislation.gov.uk/ukpga/2006/32/contents [accessed 11 April 2022]]  [81:  Legislation (Wales) Act 2019 https://www.legislation.gov.uk/anaw/2019/4/enacted [accessed 11 April 2022]]  [82:  Law Wales. https://law.gov.wales/constitution-and-government/law-making-wales [accessed 11 April 2022]]  [83:  Consultation on the refresh of the violence against women, domestic abuse and sexual violence National Strategy for 2022 to 2026 (2021) https://gov.wales/consultation-refresh-violence-against-women-domestic-abuse-and-sexual-violence-national-strategy [accessed 11 April 2022]]  [84:  Ending physical punishment in Wales https://gov.wales/ending-physical-punishment-children [accessed 11 April 2022]
] 
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