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Introduction

The Educational Institute of Scotland (EIS), Scotland’s largest union representing more than 80% of Scotland’s teachers (Webster, 2018) claims that the 1 - 2% pay offer for teachers in Scotland is not satisfactory for its’ members as it is below the rate of inflation (ibid).  The union has called for a 10% pay increase, ‘demanded an end to 10 years of pay freezes and caps’, and pay restored to ‘pre-austerity levels’ (ibid). The union hopes to achieve the pay increase by negotiation but will consider all options including industrial action to make ensure the pay deal is fair and sustainable (Carrell, 2018)
The EIS believe that teachers ‘are paying the price of austerity-driven cuts prompted by a financial situation not of their own making’ and teachers pay cuts were ‘political decisions that had serious consequences for Scottish education’ (Webster, 2018).
The EIS stated the pay rise being offered may lead to ‘serious implications for teacher recruitment, retention and for education provision across the country’ (ibid).
The organisation for Economic Co-operation and Development (OECD) found that Scottish teachers are paid 82% less than their counterparts with university degrees and whilst pay increased in other OECD member states, pay in Scotland has decreased by 6% since 2005 (Carrell, 2018).
A second union, the Scottish Secondary Teachers’ Association surveyed its’ members with 96% prepared to take industrial action and 64% prepared to strike over the pay deal.
Scotland’s smallest teaching union, NASUWT,  instigated a series of strikes in a small number of schools in December 2017, however the strikes were called off after legal action was taken by Glasgow City Council and an offer of negotiations with East Dunbartonshire Council (ibid).
While strikes are more likely to succeed if the cost to the employer is significant,  the employer’s bargaining power is heavily influenced by its’ ability to withstand a strike.
Workers can withdraw their labour through more informal actions e.g. working to rule, large-scale absenteeism, and other ways of slowing production down.  The longer workers are able to stay on strike, the greater the bargaining power the union has, and more likely to win favourable pay and conditions from the employer.  




1. External factors affecting the employment relationship

It could be argued that the reason for this conflict is due to political factors. The Scottish Negotiating Committee for Teachers (SNCT) determines the pay for teachers and associated professionals and is made up of a three party negotiating committee, the teachers side, the Local Authority side and the Scottish Government Side, and was established as part of the 2001 teachers agreement (EIS, 2018).  
The Scottish government has already taken steps to reduce teachers’ workloads and have agreed to a backdated pay increase from April, 2017, with another 1% increase from January, 2018 until the end of March, 2018 (ibid).
Scottish teachers are being represented by the largest teaching union in Scotland, which has over 53,000 members (TUC, 2018).  The union is able to use its influence and power, and to exercise this through formal negotiations.  The bargaining power of the union will better enable teachers to achieve its goal of having a significant pay rise (Katz et. al. 2015).
The union will also have a greater bargaining power as the Scottish teaching labour market is currently tight.  Teaching vacancies are hard to fill due to teachers leaving the profession due to poor pay and conditions of employment, with claims that the government is responsible for a crisis in education (Bussey, 2018).  Aberdeenshire Council advertised an English teacher post six times since July 2017 and received only two applications, Stirling Council advertised a post of Economics teacher three times, with no applicants on the first two occasions and one the third time, whilst a total of 47 teaching vacancies have been advertised by the authority between two and six times (ibid).
The Scottish Liberal Democratic education spokesman Travish Scott, has called for a review of teachers pay and conditions in order to make the profession more attractive, ‘following ten years of SNP mismanagement’, however the Convention of Scottish Local Authorities (COSLA), the national association of Scottish councils, stated that there is not much scope to fund a 10% pay rise due to its members already being in ‘dire financial straits’ (Carrell, 2018).
One of the Scottish government’s top priorities is education, however funding decisions will affect all of its’ educational establishments.  The current economic climate in Scotland, although improved, still falls behind the rest of the UK as well as having the uncertainty of Brexit to consider (Johnson, 2018).  
Teachers may opt to leave Scotland to work in other parts of the UK or abroad, therefore the schools risk losing highly valued and skilled staff (Morrison, 2016). 
Scotland has experienced a decline in its’ birth rate over the last 14 years, reflecting the decline in the economy. This will affect the number of pupils in its schools over the coming years, however fewer people will be of working age will also affect the economy. Local firms may be unable to provide employment or the ability to attract staff. Positive migration has filled this gap to an extent but this leads to a change in pupils needs e.g. pupils with English as their second language.
In a tight labour market, organisations compete for the people they need, as there are less people looking for jobs than the number of job available, therefore demand for labour outweighs supply.  A loose labour market means that people are in plentiful supply, and supply outweighs demand.  In this situation vacancies are cheaper and easier to fill.  Depending on whether the labour market is tight or loose will be the deciding factor for the amount of money spent on wages and benefits, recruitment budgets and employee development.  If the market is tight, then more money is likely to be spent on recruitment and wages to ensure there is a good supply of candidates to fill vacancies.  There is a higher cost to retain staff, and development opportunities need to be provided to encourage people to stay in the organisation (Taylor, S., 2014).  
Tight labour markets give more power to employees as a shortage of skills means they can negotiate better wages and leave the organisation if they are unhappy as they can easily find employment elsewhere.  In loose labour markets employers have more power.  Vacancies will attract more candidates and employees are more likely to accept developments they are not happy with because they are afraid of the repercussions of opposing change (ibid).    
Armstrong, 2003, describes the psychological contract as ‘the combination of beliefs held by an individual and his or her employer about what they expect of one another’.  It is the unwritten expectations and behaviours held between the individual employer and employee and consists of, from the employers point of view, competence, effort, compliance, commitment and loyalty.  The employee’s expectations include:
· Treatment in terms of fairness, equity and consistency
· Job security
· Scope to demonstrate competence
· Opportunity to develop skills and career progression
· Involvement and influence
· Trust in management to keep their promises
· A safe working environment
A positive psychological contract can be linked to a higher commitment to the organisation, higher employee satisfaction and enhanced employment relations.  This can be achieved by:
· Defining expectations during recruitment and induction
· Communicating and agreeing expectations as part of performance management practices
· Having transparency on the organisation’s policies and procedures and management’s proposals and decisions as they affect employees
· Treating employees as stakeholders, and having their cooperation rather than controlling them (Armstrong, 2003)
The unitary perspective of an organisation is one that operates as a ‘unit’ or a team, with managers and employees sharing common interests and goals.  It is viewed as being harmonious with a source of loyalty, one focus and one accepted leader.  Conflict is seen as being disruptive and abnormal, and can be explained by poor communications, personality clashes, or the work of agitators.  Trade unions are perceived to be unnecessary and restrictive or caused by trouble makers (Mullins, 2005).
The pluralistic perspective sees the organisation as being made up of powerful and competing sub-groups with their own legitimate loyalties, goals and leaders.  These sub-groups are seen as competitive and will inevitably come into conflict and thus induced by the structure of the organisation.  Conflict may be seen as a good thing, bringing evolution, and internal and external change (ibid).  
The pluralistic perspective can be viewed as a more realistic framework, especially by trade unions, and is the basis for collective bargaining.  
In relation to the Scottish teachers pay conflict, the trade union, which is recognised in the workplace, has a far greater power than any other body to negotiate a pay deal on behalf of its members and other employees.
2.1 Contracts of Employment

Contracts of employment can be defined as legally binding agreements between an employer and employee, and consist of express terms written into the employment contract and implied terms that are not expressly stated. Even though employment contracts are governed by contract law, there are many statutory rules that affect them (CIPD, 2017a).
According to Gennard and Judge 2005, the advantages to having a contract of employment include:
· ‘Protection from unfair dismissal
· Statutory redundancy payment
· Maternity leave and statutory maternity pay
· Statutory sick pay
· Parental and urgent family leave
· Minimum period of notice and
· A written statement of particulars of employment’
The advantages and disadvantages of permanent contracts are set out in Table 1:
	Advantages
	Disadvantages

	Employees may feel able to do their jobs more effectively if they have a feeling of job security, 
	Permanent employees may become bored of doing the same job or become unchallenged 


	Employees may feel able to do their jobs more effectively if they have long term prospects and the ability progress their career 
	Employees may develop negative attitudes from exposure to office politics or bad management 

	Development of transferrable Skills
	

	Opportunity to build relationships with other employees
	

	Higher level of commitment
	

	More likely to buy into organisation’s goals and values, and align with the mission
	

	Customers benefit from permanent staff who gain the skills and experience to become experts at their jobs
	

	Take the time to learn about the organisation and the services it provides, 
	

	Gain experience of dealing with different types of customers 
	

	Achievement of job satisfaction
	

	Employers have a better quality of candidate when recruiting for permanent posts  
	

	Training is seen as an investment if  the employee remains in the organisation for a longer period of time
	



 (Table 1: Advantages of permanent contracts. Source: Call centre helper online, 2017)
Permanent employees who work part time have the same rights as full time employees and can provide flexibility in relation to caring responsibilities and work/life balance.  





The advantages and disadvantages of temporary contracts are set out in Table 2:
	Advantages
	Disadvantages

	Flexibility for employees to work in different organisations
	Temporary employees may take shortcuts to achieve results sometimes at the expense of customers, which ultimately harms the organisation’s reputation

	Employees develop the mentality to work hard for the duration of the contract and may outperform permanent staff
	Employers have to train temporary staff for short periods of time, which can prove to be time consuming and costly if taking on temporary employees on a regular basis.  

	Employees may have a desire to prove themselves to the organisation
	Temporary employees are more likely to leave for permanent posts if they want the stability of a permanent job

	Possible extension of contract if perform well
	Temporary posts can be stressful for the employee if they are looking for permanent employment leading to a decrease in efficiency and morale

	Add value to CV’s
	

	Benefit of experience of working in different organisation
	

	Able to obtain good references if perform well
	



 (Table 2: Advantages of temporary contracts. Source: Call centre helper online, 2017)
The advantages and disadvantages of fixed-term contracts are set out in Table 3:
	Advantages
	Disadvantages

	Suitable for project work or when temporary funding is available
	Risk of employee will leave for a more suitable or permanent post

	Set start and end dates
	Can compromise the quality of potential applicants due to the temporary nature of the post

	Can be used to substitute permanent employees e.g. to cover maternity leave 
	Depending of the employees’ length of service, the employer would be liable to pay redundancy payments and offer suitable alternative employment when the contract ceases

	Can be filled by internal employees as a secondment 
	Employers have to be mindful of employees challenging them because of giving less favourable treatment than permanent employees

	Organisations can employ expertise for specific projects
	Employees have unfair dismissal rights


 (Table 3: Advantages of fixed-term contracts. Source: Linkedin online, 2017)
The advantages and disadvantages of casual contracts are set out in Table 4:
	Advantages
	Disadvantages

	Employee can be flexible in relation to hours worked
	Casual workers may feel obliged to take work offered to them as refusal might deter employers from offering more work

	Employees have no obligation to accept any work offered to them
	The hours may be irregular and short-notice

	Employees are able to gain valuable skills and experience while working for several organisations
	No regular or guaranteed incomce

	
	The indeterminate nature of casual work could leave employers short staffed

	
	Employees may leave the organisation if a more stable post becomes available

	
	Casual workers are not able to accrue continuous service and wouldn’t be entitled to apply for sick leave, maternity leave etc

	
	Detrimental impact on pension contributions



 (Table 4: Advantages of fixed-term contracts. Source: Linkedin online, 2017)
Teachers in the Scottish pay deal conflict who are on permanent contracts would need to consider that an increase in salary could lead to job losses if the Government is not able to fund the pay rise, and those who may be reliant on temporary contracts could find that there is less work available due to insufficient funding and cost savings. Teachers’ terms and conditions in Scotland specify that anyone offered more than 2 days employment should be offered a fixed term contract which would mean that casual employees would be rarely used.








2.2 The Main Sources of UK and EU Employment Relations Lawmaking 

There are three places from which UK employment law originates, Parliament through the legislative process, courts through judicial decisions and in EU institutions (CIPD, 2016a).
Primary legislation in which the key principles of law are set out, are Acts of Parliament, and whilst they are in draft form are called Bills.  These are proposed and brought to Parliament by government ministers.  The Bills are debated and voted on in Parliament and once approved by the House of Commons, House of Lords and have received royal assent it becomes law (ibid).
Proposals are usually consulted upon by the Department for Business, Innovation and Skills (BIS) and sets out a variety of policy options on its website.  Interested parties are then able to contribute.  The consultation process determines if the recommendations become law.  Governments also present the proposals formally to Government policy, and ‘Green Papers’ that set out specific proposals and policy options about what the ministers intend to consult (ibid).
The Bill has to be passed through a first and second reading, where amendments can be proposed but are not debated, a committee stage where the Bill is scrutinised clause by clause, a report stage which is debated upon again, and finally a third reading when the Bill is presented in its final form and is voted on by the whole House.
European law can be implemented in the UK through delegated legislation. The European Communities Act 1972 allows ministers to give effect to European directives through the use of delegated legislation without the need for a vote in Parliament (ibid).
In most cases, ministers issue sets of regulations and wait forty days by which time if no MP demands a debate, the regulations pass into law (ibid).
2.2 Employment Law

The Trade Union Act 2016 which came into force on 1st March, 2017, includes the extra strike balloting requirement for people working in ‘important public services’ including ‘Teachers of compulsory school age children, and those working in further education’, (CIPD, 2018a).  The Act now states that for the strike to be lawful, not only do 50% of those eligible to vote participate in the ballot, but 40% have to support the action proposed, whereas in strike ballots elsewhere there only has to be a majority vote (ibid).
Although the changes to the Act wouldn’t have directly contributed to the conflict, the Scottish unions would need to have the support of its members to ensure they actively participate in ballots and strike action.  The unions, specifically the EIS, have launched a well publicised campaign called ‘Value Education, Value Teachers’ to raise awareness of why they believe the teachers should receive a 10% pay increase, and that the increase is justified and deserved.  Strike action would result in the teachers losing pay so the union would need to instil a great deal of confidence in its members to enable them to support the campaign.  The Scottish government has stated that education is a priority while unions believe this means teachers pay should be a priority (EIS, 2018).
The Employment Rights Act 1996 was amended in June 2014 so that all employees have the statutory right to request flexible working providing they have 26 weeks continuous service at the date of application and for any reason.  Prior to June 2014 only parents of children under 17, or 18 if the employee has disabled children, or those caring for an adult (Acas, 2014).
The change in legislation wouldn’t contribute directly on the conflict, however the Policy Exchange paper argues that thousands of teachers would return to the profession if they were able to apply for flexible working (Burns, 2016).
A government spokesman agreed that too many females are leaving the profession and official figures confirm that a quarter of working age teachers leaving the profession are females aged between 30 – 39, approximately 6000 per year.  Of the teachers who leave the labour force due to family commitments and unsustainable workloads, only approximately half of them return to teaching (ibid).
In order to attract mothers back into teaching and to deal with the burnout of male and females teachers, flexible working or managing timetables to fit around family commitments may be a way to resolve the problem (ibid).
It could be argued that the current lack of flexible working in schools will affect pupil’s education and that schools will not be able to maintain current standards or have scope to raise them further (ibid).  
Flexible working may be an incentive to attract teachers back into the profession, however if more teachers do return this would lead to a looser labour market, giving employees and unions less power in the future regarding negotiations around terms and conditions.



2.3 Role of the Trade Union

Trade unions that represent groups of employees are sometimes known as bargaining units. Unions negotiate with employers on pay and term and conditions of employment (gov.uk, n.d.a)
The role of the trade union is to represent employees and give advice to its members if they have problems at work e.g. accompaniment to disciplinary or grievance hearings, representation in negotiations over pay and terms and conditions of employment, and meet with employers to find solutions to workplace issues (gov.uk., n.d.b).  Employers have to consult with unions if there is going to be a business transfer or takeover, or if they are planning to make 20 or more people redundant in less than 90 days.  The employer and unions have to agree on how collective bargaining is done and this often means a change in terms and conditions that covers union and non-union members (ibid).
Some employees see unions as a negative influence in organisations and hold the perception that they somehow stop managers from managing.  This negativity may be the result of union representatives taking the initiative due to poor management poor skills such as negotiation, communication and interviewing as well as a lack of clear policy guidance (Gennard and Judge, 2005).  Some employees may have been made redundant in older, traditionally unionised industries and therefore see unions as being of no relevance (ibid).
Organisations who have difficulty in managing their employees in a collectivist environment may blame the union and there is no recognition that poor management could be to blame.  When training in negotiations etc. is agreed and implemented, managers often seize responsibility and find there is little or no union resistance (ibid).
Many non-unionised organisations are smaller and have been prepared to invest in their people management e.g. carefully chose plant locations and working environments, employment security, promotion from within, an influential HR department, competitive pay and benefits, open communications etc (ibid).
In order for negotiations to begin, the trade union has to be recognised by the employer.  This can be done by the union asking the employer to recognise them voluntarily.  If the employer agrees, the union is recognised and can begin bargaining.  The request can be refused although the employer can still agree to negotiate (gov.uk., n.d.b).  If the employer refuses and has over 21 employees, they can apply to the Central Arbitration Committee (CAC) for statutory recognition. CAC will accept the union’s application for recognition providing it meets the requirements, unless the employer challenges the application.   The union has to have at least 10% union membership within the proposed bargaining unit and have evidence that the majority of employees are in favour of recognition (ibid). 
The union is unable to apply if:
· They have made an application in the last 3 years
· They aren’t a certified independent union
· There is already a recognition agreement allowing a different union to represent employees in the bargaining unit
· A different union representing 10% of the employees in the proposed bargaining unit has already applied to CAC (ibid)
CAC then holds a hearing to decide the bargaining unit based on:
· The views of the employers and the union
· Compatibility with effective management of the organisation
· Existing national and bargaining arrangements (ibid)
Employees are balloted to decide if they want to be recognised if the majority of employees in the bargaining unit aren’t members of the union. CAC will declare that the union is recognised 48 hours after the ballot closes if the majority of employees in the ballot vote to recognise the union, and at least 40% of the employees in the bargaining unit vote to recognise the union.  If the decision is not to recognise the union the union will be unable to re-apply for 3 years however the employer can still recognise them voluntarily (ibid).
3. Employee Voice 

Marchington et al (1992) defines employee involvement and participation as practices initiated principally by management, and designed to increase employee information about, and commitment to, the organisation (Gennard and Judge, 2005).  Employee involvement focuses on individual employees and is designed to produce a committed workforce who are more likely to contribute to the efficient operation of the organisation.  By introducing employee involvement mechanisms, management are looking to gain the employees’ consent to its proposed actions by commitment rather than control (Walton, 1985). These mechanisms are aimed at allowing individual employees to influence management decision-making processes.
Employee participation relates to the extent to which employees are involved with management in the decision-making processes of the organisation including joint consultation, collective bargaining and worker representation on the board.  This system focuses on collective representative structures, however it is management who make the final decision on if employees are going to be involved and participate in management decision-making.  Employee involvement is not about employees’ sharing power with management, and the decision on whether to accept or reject the views of the employees rests with management alone (Gennard and Judge, 2005).  
Employee partnership is a pluralist model of work that respects different interests but is based on a shared commitment of the employer, employees and unions to the success of the organisation (Rees and French, 2013).
The idea of partnership working is the belief that it benefits the employer, union and the workforce.  Partnerships can aid the development of new forms of communication and consultation arrangements, has the acceptance of the union of the need of its members to work flexibly, and has some form of guarantee from the employer regarding job security.  The partnership reflects a greater level of trust between all parties and leads to improved employment relations (ibid).
Trade unions remain a strong force in employment relations with over 6 million members, in particular in large organisations in key industries in the private sector, and in the public sector.  They are however, no longer able to claim they are the only route of communication and representation for employees due to the decline in membership.  In order for employees who want a ‘voice’ at work, other methods of representation are able to fill the void (Purcell and Hall, 2012).
Direct involvement and communication entails face-to-face communication methods in direct consultation with employees.  Meetings are held for all employees with a senior manager on at least a monthly basis with time made available for employees to express their views and ask questions.  This ensures that employees receive timely information from managers, rather than their representatives.  The disadvantages of this is not having sufficient time to open up a meaningful dialogue or ask questions.  There is a limit to upward communication and ability to influence higher level management decisions (ibid).
Direct communication via social media to improve employee voice is yet to be realised, however could include management sharing information and consulting employees, and for employees to gain a stronger collective voice (ibid).
Employee surveys are used by employers to assess the level of employee engagement and identify barriers.  This could be seen as a weak method of employee voice and is often used in isolation rather than as a check on progress.  Some managers can take too long to report back on the survey results, especially if there is criticism of management (ibid).
Consultative committees are made up of employees drawn from recognised unions or elected by employees, or both, and meet with managers to discuss planned business changes and address issues raised by employees.  Hybrid consultative committees consist of a mixture of union and non-union representatives working alongside each other on the committee.  When managers are looking to the committee to consider policy options they will judge the committee to be influential, however if managers have already taken a decision before discussing it with the committee there is little scope to influence (ibid).
ACAS suggests that non-union representatives have a more restricted role than their union counterparts since their only function is to attend consultative committees.  It is a legal requirement to consult with employee representatives on issues such as large scale redundancies or business transfers, and this is an area where union experience is an advantage (ibid).
Employee representatives need to be able to develop a collective voice that reflects the views of employees and provide leadership when dealing with big issues.  Consultation has to be supported by a culture of mutual co-operation.
Employee voice can bring shared value for organisations and their employees as shown in table 5:
	Employer
	Employees

	Skills and knowledge better used leading to higher productivity, greater innovation and solutions to problems
	More influence over their work

	Employees feel more valued and therefore more likely to stay and contribute more
	Greater job satisfaction 

	Conflict is reduced and co-operation between employers and employees is based on interdependence
	Greater opportunities to develop skills

	Organisation effectiveness can be improved by listening to staff who interact with clients and customers
	Feeling valued leading to improved wellbeing and fulfilment

	
	Feeling valued

	
	Commitment to the organisation



Table 5: Benefits between employee voice and organisation performance.  Source: CIPD, 2017b)
4. Conflict

Wherever people work together there is always a risk of conflict.  This is a natural occurrence in organisations and some believe it has benefits as well as disadvantages.   Conflict can be defined as a sharp disagreement, opposing ideas and interests, or tension between people (Sandilands, 2017).
Interpersonal conflict includes personality clashes and difficulty working with others, or workplace complaints including disagreement with policies and procedures, management decisions, pay disputes, and individual entitlement.  Conflict can occur due to conflicting needs, poor communication that causes misunderstanding, poor resources that causes competition between workers, poor performance by some employees that cause additional work for others (ibid).
Misbehaviour is action taken by employees that cause damage to the organisation, damage to the organisation’s culture, or causing harm to co-workers, in the hopes of achieving a desired goal.  This can come in the form of aggression, which can be shown by physical or emotional disputes between two or more employees, political behaviour that includes poor leadership practices such as favouritism, damage to a co-workers reputation in order to get a raise, theft or damage to the organisation’s property, or damage to the organisation’s productivity where employees waste the organisation’s time (Tanner, n.d.).
When conflict occurs between employer and employee, efforts must be made to resolve the issues amicably.  Unresolved conflict may lead to industrial action.  The action is taken by unions in order to reduce productivity in the workplaces, and includes strikes, go-slows, overtime bans etc (writemyacademicessay.com, n.d.).
Industrial action is official if formally backed by trade unions with members taking part in it.  As industrial action means a breach of employment contract, the legal procedure has to be followed to ensure the action is protected against unlawful employment actions such as dismissal and no pay.  Industrial action such as go-slows with no union backing is deemed as unofficial, is not protected, and could lead to employees being at risk of dismissal (ibid).
Any industrial action has a significant negative impact on the organisation and can be costly.  The organisation should have robust disciplinary procedures in order to discourage and punish misbehaviour, as well as effectively managing conflict, thereby minimising the risk of industrial action.  Employees have to be mindful of the legal implications of engaging in industrial action to ensure it is official and protected in order to minimise their chances of being dismissed (ibid).
According to Acas, workplace conflict resolution is high on the agenda in policy debates due to the reduction of collective industrial action and the rise in individual employment tribunal applications.  There was a large rise in employment tribunal applications in the 1990’s, however applications over the following ten years remained stable with single claims decreasing in number.  This may not be the result of the nature or extent of workplace conflict but the systems of dealing with conflict resolution (Acas, 2014).
Many issues are being resolved informally by both union and non-unionised organisations.  The HR function is adopting a more strategic focus with centralisation of HR practitioners, the role of HR as a mediator between employees and managers is diminishing informal processes and encouraging dependence on formal procedures (ibid).
The Government is placing more importance of workplace mediation and the expansion of conciliation to encourage the resolution of workplace disputes. The Government is promoting of the use of Acas’s individual conciliation services whereby Acas offesr conciliation where litigation is more likely. A new early conciliation scheme was introduced in 2014 whereby all prospective claimants have to submit their details to Acas who then offer to conciliate.  Where either party rejects conciliation or no settlement is reached, the claimant is able to submit a claim to the tribunal service, primarily to avoid  the cost of litigation and also to preserve the employment relationship.  Workplace mediation offers greater opportunities for repair and preserve damaged employment relationships which otherwise might lead to long term absence and litigation, although the line manager would have to be capable of carrying out the mediation as well as being trusted by the employee (ibid).
Tribunal fees were abolished in July 2017 and this has resulted in the increase of single applications by 90% and multiple claims increasing by 467% (Faragher, 2018).
New forms of mediation are also being explored such as ‘early case assessment’ and ‘peer review’ which is a process that sees issues being adjudicated by a panel of co-workers (Acas, 2014).
 Grievances can be defined as concerns, problems or complaints that employees raise with their employers.  It is important for organisations to have clear grievance policies that set out the rules and procedure for dealing with grievances to help employees and guide managers (acas, 2017).
Employees should, in the first instance, settle a grievance informally with their line manager.  Organisations where managers have an open policy for communication and consultation have the ability to address problems and concerns when issues are raised and resolve them as a matter of course, can be dealt with quickly and before they develop into major difficulties (ibid).
If the grievance cannot be dealt with informally the employee has to put the grievance in writing and request a meeting with the next level of management.  The meeting has to be arranged within five working days of the request and be attended by the manager, HR representative, the employee who is appealing against the outcome of the informal hearing and their union representative if the employee desires.  The HR representative issues the outcome of the hearing to all parties.  If the employee is still not happy with the outcome they have the right to appeal to the next level of management with the same format as the first formal hearing (Armstrong, 2003).
The skills required by managers to resolve conflict are outlined in Table 3:
	Skill required
	Demonstrated by:

	Verbal communication skills
	What we say and how we say it

	Non-verbal communication skills
	What we communicate without words e.g. body language, tone of voice

	Listening skills
	How we interpret verbal and non-verbal messages sent by others

	Emotional Intelligence
	Being able to understand and manage your own and others emotions

	Negotiation, persuasion and influencing skills
	Working with others to find a mutually agreeable outcome

	Conflict resolution and mediation
	Working with others to resolve conflict and disagreements in a positive way



Table 6: Skills required to handle grievance disputes.  (Source: skillsyouneed online, n.d.)

Should the result of collective bargaining not be to the satisfaction of both parties, when agreement isn’t reached, and in the event of the procedure being exhausted, negotiating processes can be used in the form of conciliation, mediation and arbitration (Armstrong, 2003).
Conciliation is the process of disagreeing parties being reconciled.  This is often carried out by a third party, often an Acas conciliation officer, who acts as a middleman to attempt to obtain agreement between the manager and trade union.  The role of conciliator is to help the parties to reach an agreement, and do not make recommendations on what that agreement should be.  Conciliation is sought in order to rebuild bridges between both parties and to seek agreement to avoid confrontation, even if this mean that both parties compromise on the outcome (ibid).
Arbitration is the process of involving a third party to settle disputes by reviewing and discussing the negotiations of the disagreeing parties and to make recommendations with terms of settlement being binding on both parties.  The role of the arbitrator is to remain impartial and is often carried out by Acas.  Arbitration is used as a last resort when disputes cannot be settled in any other way.  Both parties have to agree to arbitration although the arbitrator’s decision is not binding on both parties (ibid).
Pendulum arbitration or final offer arbitration elevates the inflexibility of the arbitration process and allows the arbitrator no choice but to recommend the union’s or employer’s final offer and there is no middle ground.  The aim of pendulum arbitration is for both parties to avoid adopting extreme positions.  The procedure must be written and agreed by management and the unions, and has to be independent and accessible to both parties, is binding on both parties and finding wholly in favour of one or other party.
Mediation is a toned-down version of arbitration that is stronger than conciliation.  A third party, often Acas assists the employer and union by making recommendations, khowever neither party are bound to accept.
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