Principles of Professional Legal Practice



Element 1: Email Advice

Please prepare an email to the Managing Partner explaining the ethical and professional problems this would.

Dear Sir,

As per our legal training, employees are directed to avoid to act in cases where personal and professional interests or priorities may potentially collide.
According to the SRA Code of Conduct for Solicitors, RELs and RFLs, a lawyer must not act in case there a conflict of interest. The SRA Standards, Principles and Rules are particularly prohibitive of legal situations where a solicitor may have a conflict of interest in a particular case. That is, a conflict with his or her own, individual, personal interest. This is clearly laid out in 6.1 and 6.2[footnoteRef:1]. [1:  Solicitors Regulation Authority, 'SRA Code of Conduct for Solicitors, RELs and RFLs' SRA Standards and Regulations (2019)] 

In the present scenario, there is a clear conflict of interest faced by the Solicitor. On the hand, is the Solicitor professional or work-related duty/obligation to proceed with the case in his capacity as a contractually bound employee of the law firm or Managing Partner. On the other hand, is his individual interest as an impartial third party i.e., as an eye-witness to the car accident. A fact that makes him or her privy to important, and potentially incriminating evidence against either of the parties to the car accident – including, the wife of the Managing Partner.
If anything, the SRA Rules and Codes of Conduct, seek to create and strike the right balance between the duties that a Solicitor owes to its clients, the courts, and third parties (including, the public at large). In the present case, the lawyer will need to consider his duty to the legal profession as well as his duty to the public interest (in this case, the defendant (i.e., the Partner’s wife) may have been a reckless or negligent driver, and therefore, a potential harm to public and road safety, Therefore, if the lawyer, has in fact, first-hand knowledge that a prospective client has acted in violation of traffic laws,  
On the other hand, if the client (Partner’s wife) was not at fault, and has, in fact, sustained physical injuries that were the direct result of the other driver’s reckless or negligent driving, the lawyer’s knowledge of the facts (I.e., the scene of the accident) can be important for the courts and any insurance companies involved. 
It is important for practicing litigants to fulfil their duty to not act in case of conflict of interest. It is important to highlight this because a breach of SRA Rules or Code of Conduct can have serious consequences for their professional career – including, disqualification and revocation of license to practice law.

I hope you understand the concerns expressed herewith.

Look forward to hearing from you!

Regards,
Solicitor
 
Element 2: Internal Webpage


Newly Qualified Lawyers are required to fulfil, and not breach, their duties to their individual clients, their firms, the courts as well as third parties (say, members of the public at large).
In particular, the following key duties and responsibilities are highlighted to assist newly qualified lawyers in upholding these duties and achieving professional excellence in their careers. These duties include
· The NQL are under a duty to ensure the confidentiality of all client information - an obligation that is found within common law and specific legislation (section 1(3)(e) of the Legal Services Act 2007 and professional standards in our Codes.)  in addition to being clearly stipulated in the SRA Rule No.
· The NW are also expected to always act in a way that upholds the constitutional principle of the rule of law, and the proper administration of justice. This duty owed to the courts or the State, is enshrined as the first SRA principle.
· The NW are further expected to act in the best interest of each client (SRA Principle 7)
· Moreover, under the SRA Code of Conduct, lawyers must not commit contempt of court, and comply with court order.
· NQ are also under an obligation not to waste the court’s time – and in doing so, help avoid unnecessary or superfluous litigation.
· NQLs are also required, by SRA Code of Conduct 1.4, to not mislead the court (as well as clients) by any action (or omission or action) of their own.
· Lastly, as per 2.4 of the Code, NW are directed to only make such assertions or put forth such ‘statements, representations or submissions to the court or others which are properly arguable’.
It is important for NQL to observe the aforelisted duties to the court as a breach of the same may result in disqualification from practice. They are also encouraged to understand these duties as part and parcel of their professional practice – fulfilled with a view to ensure that, in each individual case or set of circumstances, it may not always be unequivocally clear where to strike the balance between the duty to clients, courts and third parties.

For more info, please click here feel free to contact a member of our team.


Element 3: Letter of advice

To Whom It May Concern,
Para 8.6 of Solicitors’ Code (7.1(c) of Firms’ Code): ‘You give clients 
information in a way they can understand. You ensure they are in a 
position to make informed decisions about the services they need, how
their matter will be handled and the options available to the
To be a successful Solicitor or Barrister, one needs to communicate with my clients in an effective, efficient and responsive way. Over the past years, I have learnt how to use multiple communication portals to engage with my clients to share information relevant to their cases.
First and foremost a Solicitor is required to make sure that all information shared with a client has clarity and comprehensibility for a layman. In this regard, Para 8.6 of Solicitors’ Code (7.1(c) of Firms’ Code clearly stipulated that: ‘You give clients information in a way they can understand. You ensure they are in a position to make informed decisions about the services they need, how the matter will be handled and the options available to them.’
Each method or portal of communications has a unique set of features and consequences for professional legal practice.  Some of the key legal, ethical and professional intricacies or specifics vis-à-vis each are delineated below

WhatsApp/Social Media
As interactive and highly personalized forms of communication media, more lawyers in Britain today are increasingly resorting to communication methods other than traditionally used letters & notices. These instant forms of communication are more informal than traditional media.
AI Software
Due to the increased use of AI-powered technologies by law firms, a Solicitor will also have to use and rely on communication done via online portals such as digital client accounts. For example, according to the Legal Industry Report 2021, it was found that a majority of companies surveyed had started using remote working software to conduct their daily operations. However, a number of concerns remain. Use of technology in the course of their duties can creates opportunities for potential professional misconduct or code violations among lawyers; including, in particular, the obligation to be competent (in this case, able to understand and supervise the use of AI powered solutions[footnoteRef:2]). Within the SRA Code, this duty to competently supervise all work done for clients, is stipulated in 3.5b.  [2:  F. Doshi-Velez, Finale, Accountability of AI under the law: The role of explanation (1st, , 2017)] 


To sum up, it is important to understand the various legally relevant aspects of lawyer-client communication. For digitally facilitated communication, cybersecurity is also an additional concerns wherein individual lawyers or law firms may be required to take specific measures to prevent and mitigate the risk of cyber-attacks of confidential client-related information. 
Moreover, there is also another responsibility that the lawyer has when conducting any digital and non-digital communication with their clients regardless of type of medium. Communication via letters, telephone, Email, must be conducted in a way that is discriminatory. That is, the Lawyer should make sure that the tone of content of a given communication is not offensive on the grounds of sex, gender, age, ethnicity race, nationality etc. This is well-enshrined in the SRA Code of Conduct under Paragraph 1.1 as well as other specific legislation such the Malicious communication Act 1988 or the Protection from Harassment Act 1997.
Therefore, all lawyer-client communication must live up to standard of confidentiality, honesty, and clarity.

Regards,
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