Fire-and-rehire: Government blocks law to curb the practice
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Image caption,Labour's Barry Gardiner (centre) is proposing the fire-and-rehire ban
The government has blocked a new law to curb businesses' ability to lay staff off and take them back on different - often worse - pay and terms.
The practice - known as "fire-and-rehire" - has caused several industrial disputes.
Labour's Barry Gardiner said the government was "cowardly" for using Parliamentary tactics to stop his bill in its tracks.
But No 10 said it wanted new guidance for companies, rather than a law.
A spokesman for Prime Minister Boris Johnson said: "Using threats of firing and rehiring is completely unacceptable as a negotiating tactic. We expect companies to treat their employees fairly.
"However, there is insufficient evidence to show legislation will stop the practice or will be effective."
· Why do companies fire and rehire their workers?
· Fair pay and decency at work top priority - Rayner
Instead, the government says it will ask the arbitration service Acas to "produce more comprehensive clearer guidance to help all employers explore all the options before considering fire and rehire".
The government ordered Conservative MPs to oppose the legislation.
But union chiefs said that amounted to siding with "bad" and "bullying" bosses.
The Labour Party ordered its MPs to support the bill, even though the party has said it would go further if it won power and ban fire-and-rehire completely.
'Everyone agrees'
Before voting on the bill itself, MPs voted on a closure motion - essentially a vote on whether to vote on the bill - and due to the government's opposition, it failed to get enough support by 188 votes to 251.
After that, MPs were able to resume the debate but "talked it out" - meaning members opposing the bill stopped another vote happening by continuing to speak right up to the allotted finishing time for discussion.
This included 40 minutes at the dispatch box by Business Minister Paul Scully, who said legislation agreed in the context of a pandemic was not "the right way to reflect the concerns for the long-term issue about workers' rights", adding: "We will legislate if we need to, but we'll do it as a last resort, not as a first resort."
The government also came under from its own MPs fire for scheduling a statement on health policy as Fridays are normally reserved for backbench members to put forward their bills.
Mr Gardiner's bill now falls to the bottom of the list and is unlikely to progress any further.
Speaking in the Commons, the Labour MP said: "In politics, it's rare to find something that absolutely everyone agrees on and yet all the way from [former union leader] Len McCluskey to the prime minister himself, everyone agrees fire and rehire is wrong - so why is the government determined to block this Bill?
"The tactic of filibustering to talk the bill out is cowardly. It seems the government do not wish to be seen actually to vote against the bill itself.
"They would rather pretend under the cloak of a closure motion that they want to go on talking about it so it simply runs out of time."
Fire-and-rehire has existed for decades, but the practice has come under more scrutiny recently as more firms hit by the pandemic have used it to reduce their staffing costs.
'Anti-bad business leaders'
Mr Gardiner's private member's bill said employees should be fully consulted on any fire-and-rehire plans.
If the employees agreed to it, they could be taken on under new terms, under the proposed new law.
But if a dispute occurred between staff and a company, an independent committee would decide on whether the fire-and-rehire could go ahead, the bill said.
Mr Gardiner told the BBC his plan was a "practical" way to deal with the "worst excesses" of fire-and-rehire - and said the proposals could become law quickly if supported by the government.
One Tory MP, Christian Wakeford, supported it in the Commons, telling the House: "This policy isn't anti-business, it is anti-bad business leaders."
But others on the government benches criticised the bill, with Kevin Hollinrake warning: "The road to hell is paved with good intentions."
Tory MP Laura Farris said the rules on fire and rehire needed to be tightened up, but it had to be available as "an option of last resort" for companies facing insolvency.
The government move has led to criticism outside the chamber, with the TUC's general secretary Frances O'Grady saying: "The government has chosen to side with bad bosses by failing to take action to tackle fire and rehire today."
Unite general secretary Sharon Graham added: "The antics of the Conservative Party today have been a disgrace.
"They have colluded to stand on the side of bullying bosses and against the interests of workers, showing their real colours, so the hypocrisy of the Tory party was on full display for all to see. They say one thing but do another."
The Department for Business, Enterprise and Industrial Strategy has been asked for a comment.
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