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In accordance with employment law, a fair, impartial and well-documented investigation must be carried out before progressing to any disciplinary action (Cayrat and Boxall, 2023). The purpose of the investigation is to establish the facts. The below guidance must be followed to investigate this matter, how best to address Sethu’s health concerns and the complex risks concerning the conflict between Sethu and John.  
	Suspending an employee should only be made under exceptional (ACAS, 2019). Due to the severity of the allegation, suspension is justifiable, however, it must be treated as a neutral act and not indicative of guilt (ACAS, 2019). Sethu should have been in formed in writing and the suspension must be kept under review and during this period will receive full pay (ACAS, 2019). 
In line with Advisory, Conciliation and Arbitration Service (ACAS) recommendations and our internal policy, the investigator should be neutral to ensure the investigation is fair and objective (ACAS, 2019).  During the investigation, all evidence must be reviewed whether good or bad (Fox et al., 2023). The selected investigator will need to address matters promptly and not to elongate the process for those involved (Blyth, 2024).
Witness statements should be obtained from all relevant individuals (Blyth, 2024), including Sethu and John, and anyone else who was on duty during the date of the incident. If there are inconsistencies with the witness statements, they should be noted and investigated further (Morton, 2022). 
After reviewing the Hotel’s CCTV policy, footage can only be used when employees are aware of its use (UK GDPR, Regulation [EU] 2016). Due to the serious nature of this allegation, the use of the footage is necessary and justified (Data Protection Act 2018). To ensure that this investigation adheres to good practice, it is recommended any footage viewed by the investigating officer is shared with Sethu and she must have the opportunity to respond to the footage (ACAS, 2019). 
The disciplinary hearing must be conducted as soon as the investigation has concluded. Sethu will be invited to attend in writing where the allegation is outlined. Sethu must be given the opportunity to bring evidence and to fully respond to the allegations and ask questions. Sethu has the right to appeal and to be accompanied by a companion to the hearing. A decision should only be reached after all evidence has been considered, including mitigating factors and the rationale will need to be documented (ACAS, 2019). 
Failure to facilitate a lawful and thorough investigation will expose the hotel the following: 
1. Unfair dismissal claims if Sethu is dismissed without a fair investigation and hearing. 
2. Discrimination or victimisation claims if it’s apparent that Sethu’s suspension or treatment was influenced by vexatious accusations under the law (Equality Act 2010). 
3. Reputational damage if Sethu is dismissed or treated without due process will impact the hotels reputation and erode trust amongst employees leading to retention and engagement issues. 
4. The hotel could be liable to pay up to 25% uplift in the employee’s compensation if a tribunal determines that we have unreasonably followed the ACAS code of practice (ACAS, 2015). 
While diabetes isn’t automatically classified as a disability, it does qualify as such where it is having substantial and long-term adverse effect on daily activities (Diabetes UK, no date). The hotel is required to make reasonable adjustments to ensure that individuals with a disability are not placed at substantial disadvantage (Equality Act 2010). 
To mitigate further delays to this investigation, the hotel should offer flexible alternatives to enable Sethu’s participation. Reasonable adjustments could include rescheduling to a later date, offering an online video call or suggesting a location where Sethu can feel safe and supported.  
Sethu’s wellbeing must remain a priority throughout the investigation and all correspondence must be documented. If the hotel fails to accommodate and implement reasonable adjustments, it could result in claims of discrimination and procedural unfairness (Gallagher, 2020). 
Sethu’s claim that John has made intimidating remarks constitutes as victimisation or workplace bullying. Under section 27 of the Equality Act 2010, victimisation occurs when an employee is subject to a detriment because of protected disclosure or raising concerns (Equality Act 2010). While Sethu has not raised a formal grievance, the hotel has responsibility to take this claim seriously. 
Rather than waiting for a written compliant from Sethu, it is recommended to begin a review into Sethu’s comments. It’s critical that this is managed independently from the theft investigation to ensure that any findings are based on a fair process and can stand up to scrutiny. If there are any employees who have witnessed John’s behaviour, they should be spoken to confidentially.  
If there is evidence that supports Sethu’s claim, this will warrant further action, and it would raise concerns about John’s credibility in relation to the original accusation. For this reason, both allegations need to be looked at thoroughly and kept separate to ensure fairness to both parties (ACAS, 2019).
In addition, Sethu’s account of seeing John tampering with food expiry labels needs to be addressed. While this is not the primary focus of the current investigation, it could still lead to serious consequences for the hotel if this is mishandled. Failing to act on concerns about food handling practices could risk not only guest safety, but also the hotel’s compliance with workplace and health standards (Food Safety Act 1990).
An internal review must be launched to explore this allegation. As this is a disclosure of danger to health and safety of individuals and breaches of legal obligations, it’s pertinent to ascertain that the General Manager investigated this claim by checking training records, speaking with John and the team and reviewing any relevant logs around stock management. The purpose of this review is not only to find out what happened but also identify what action the General Manager took because of this investigation (ACAS, 2019). Allegations of this nature could result in legal liability if a guest becomes unwell (Food Safety Act 1990). 
To prevent confusion and conflict of interests, two different people should lead the separate investigations. When more than one issue arises simultaneously, particularly when the same people are involved, it’s natural for boundaries to become blurred. To progress forward, the following steps are recommended: 
· Appoint two different team members to lead the separate reviews: one for the theft allegation and another to investigate John’s alleged conduct.  
· Contact Sethu in writing to explain what will happen next and reassure her that reasonable adjustments will be accommodated. 
· Start gathering relevant information.
· Once the reviews have concluded, arrange the hearings and allow the individuals involved a chance to respond fully. 
· Treat Sethu’s concerns as a grievance, even if she hasn’t submitted a formal complaint. This will demonstrate that the hotel takes such matters seriously. 
· Maintain full records, follow internal policies and ensure that the process remains fair, proportionate and respectful throughout. 
The above steps ensures that the hotel complies with employment law and HR best practices (ACAS, 2019). 
[bookmark: _Toc197857778]Advice on redundancies 
	The ACAS code of practice emphasises the importance of fairness, transparency and consistency throughout the redundancy procedure (ACAS, no datea). While there are compelling economic drivers for staff reduction, dismissing employees within two weeks is likely to be difficult and doesn’t facilitate a structured process. The hotel will be legally challenged if it is found to have rushed a process and identified employees without consultation (Employment Rights Act 1996). 
	Following best practice, the first stage of a redundancy process is to develop a business case and to identify roles that are affected rather than targeting specific employees. The business justification for redundancy must be related to the role and not the individual. By adopting these procedural principles will mitigate potential claims of pre-selection or discrimination (CIPD, 2024). 
	The second stage involves informing affected employees of the proposals for redundancy. For the scale of this proposal, a collective consultation isn’t a legal requirement, however, best practice dictates that the hotel has a duty to consult with the affected employees (ACAS, no dateb). For the affected employee, the purpose of the consultation is to discuss the proposals and to give them opportunity to suggest alternative proposals to the redundancies (Lloyd, 2025). 
The board’s suggestion to conclude redundancies within two weeks will not constitute an effective consultation with employees. While the year end is the economic motivating factor, a period of three to four weeks would typically be considered reasonable to inform, consult and consider feedback before issuing redundancy notices (England, 2023). 
When selecting employees for redundancy, it is critical that the selection process is fair and objective. The criteria could include length of service, any disciplinary records on file, skills, qualifications and potential flexibility. It’s critical that the selection criteria are non-discriminatory, therefore it is not recommended to use absence records without assessing any disabilities or maternity leave (Equality Act 2010). 
It is concerning that the board has already identified five employees it wishes to make redundant. Without applying a fair criterion or facilitating an effective consultation suggest a pre-determined process which will be deemed unfair by a tribunal (England, 2023). 
The Board’s proposal presents significant risks on the grounds of discrimination under the Equality Act for three employees (Equality Act 2010). As Lily is pregnant, she is protected against dismissal on the grounds of pregnancy and maternity. In addition, under the recent legislative changes to the Protection from Redundancy (Pregnancy and Family Leave) Act 2023 which came into force from April 2024, grants Lily protection from redundancy for the full period of pregnancy and 18 months after the birth. Therefore, Lily must not only be excluded from unfair selection but must be prioritised for any suitable alternative role (The Maternity and Parental Leave etc. Regulations 1999).  
As Pamela and Graham aged over 50, they both could claim unfair dismissal on the grounds of age discrimination (Nicholls, 2019). The above employees could make a legal claim if the hotel is unable to demonstrate how it facilitated a fair and consistent process. It is strongly recommended that the Board reconsiders this current position. 
If the redundancies proceed, the employees affected are entitled to statutory redundancy pay. The amount is calculated on age, years of service and weekly wage which is capped at £700. The total number of weeks that an individual is entitled to is as follows: 
· 0.5 weeks’ pay for each full year under the age of 22. 
· 1 week’s pay for each year between the ages of 22 and 40. 
· 1.5 weeks’ pay for each year over 41. 






On the presumption that the redundancies will take place from 31st March 2025, the estimates for the affected employees are as follows: 
	Employee
	Age
	Service 
(total number of years) 
	Weekly Pay 
	Calculation 
	Redundancy Estimate 

	Graham 
	59
	6
	£490.38
	6 x 1.5
	£4,413.42

	Poppy 
	17
	1
	£346.15
	1 x 0.5 
	£173.08

	Lilly 
	25
	1
	£365.38
	1 x 1.0 
	£365.38

	Pamela 
	67
	30*
	£700**
	9 x 1.0 / 11 x 1.5 
	£14,000

	Mahaboob
	27
	3
	£384.62
	3 x 1.0
	£1,153.86

	Total 
	
	20,105.74


*Service has been capped at 20 years, **Statutory weekly pay limits applied. 
	The Hotel has a responsibility to mitigate redundancies where possible through offering suitable alternative employment to the employees at risk (ACAS, no datec). A role is considered ‘suitable alternative employment’ if it is similar in terms of job content, pay, location, status and hours (ACAS, no datec). 
The Food and Beverages Assistant vacancies could mitigate redundancies. Under current legislation, employees are entitled to a trial period of up to 4 weeks. If within the 4 weeks the alternative role isn’t working for both the hotel and the individual, redundancy payment will still apply (Employment Rights Act 1996). If any of the individuals refuse the suitable alternative employment offer, they will not be eligible for redundancy payment (ACAS, no dated). To mitigate challenges of unfair dismissal, best practice dictates to issue the alternative vacancies in writing and to document all offers and the reasons why it was declined (CIPD, 2024). 
	When offering suitable alternative employment, Lilly must be prioritised first and the role offered must be comparable to the Lilly’s current role in terms of duties, salaries, benefits, location and working hours (Faragher, 2022). Once Lilly has accepted an alternative role, the remaining individuals in the at-risk pool will be matched to the remaining vacancies and to start within 4 weeks of the substantive roles being made redundant (ACAS, no dated). 
	If the Board decide to proceed with redundancies without a fair and transparent process, it could result in unfair dismissal and discrimination claims and have severe reputational impact internally and externally. Should an Employment Tribunal find that the hotel hasn’t followed the ACAS code of practice, it could result in an uplift in compensation up to 25% to those impacted, ultimately costing more than the current projected cost of redundancy (ACAS, no datee). 
	To support the hotel’s aim of managing costs by the financial year-end and to minimise the risk, one practical approach could involve offering voluntary redundancy to staff within the affected areas. This approach could reduce the need for compulsory redundancy, encourage early engagement and signal transparency. 	It is also recommended that Board extends the timeline to allow for a meaningful consultation, identification of roles in scope and not people for redundancies and allow the development of a fair selection criterion where each decision is documented within the process (ACAS, no datea).
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Transfer of Undertakings Protection of Employment Regulations 2006, known as (TUPE) applies where a business, or part of one is transferred to a new employer and continues to operate as before. As Sunny Side Hotel (SSH) is acquiring another operational hotel with existing staff and ongoing business functions, this is a relevant transfer of a going concern and therefore the TUPE will apply (TUPE Act 2006). 
	TUPE’s purpose is to safeguard employees when a business or part of the business is transferred from one organisation to another (TUPE Act 2006). For the Board, the planned acquisition meets this criterion which means the current staff at hotel B are legally entitled to transfer to SSH on their existing employment contracts (ACAS, no date). 
When employees transfer under the TUPE regulations, they are entitled to retain their continuity of service, the same terms and conditions of employment (salary, holiday entitlement and hours of work), and protection against dismissal where the only reason is the transfer itself (Regulation 7). This means that the default legal position is that all 100 employees at hotel B would transfer over to SSH unless they object or unless there is a lawful reason not to retain them (TUPE Act 2006). 
Key steps to follow under TUPE
In line with regulation 13 of TUPE, both the existing employer (hotel B) and SSH have a duty to inform and to consult the effected employees or their representatives (regulation 13 (TUPE Act 2006). These steps aren’t optional, however mandatory (TUPE Act 2006).
	Hotel B will notify the affected staff of the transfer, they will explain the reason for the transfer and when it is taking place. Hotel B will share details of any legal, economic, or social implication, this might include changes to management structure or work location. Hotel B will provide written confirmation to representatives or directly to employees if there is no recognised union or elected representative (TUPE Act 2006). If Hotel B doesn’t recognise a union, they will need to facilitate an election of an employee representative as this transfer will impact 100 employees.  This process needs to conclude before consultation can begin (ACAS, no datef). In failing to inform and consult could have a significant financial implication where a tribunal could award up to 13 weeks gross pay per employee (regulation 15 (TUPE Act 2006). 
	At least 28 days before the transfer is to take place, hotel B must provide SSH the identity of employees transferring, their terms and conditions of employment, any disciplinary and grievance history and any ongoing disputes or claims. This information is essential for planning and ensures that SSH is aware of the employment risks and obligations that will be inherited (ACAS, no dateg).
	While TUPE protects employees from changes to their terms and conditions because of the transfer, there is scope to make changes if there is an Economic, Technical or Organisational (ETO) reason involving changes to the workforce. If restructuring is required to align hotel B with SSH’s operating model, this may fall under an organisational reason. However, case law has consistently shown that cost-cutting alone is not sufficient to justify dismissals. In the case of ‘Hare Wines Ltd v Kaur’ (2019), the Employment Tribunal found that dismissing employees without a valid ETO reason concerning workforce changes was automatically unfair under TUPE. 
If the Board wants to retain only 75 out of the total 100 employees, SSH must facilitate a fair restructuring and redundancy process after the transfer and not before (TUPE Act 2006).  The selection criteria for redundancy must be fair and objective to mitigate the claims of unfair dismissal or discrimination claims. If this isn’t feasible, the reason for not transferring 25 employees must be lawful and justifiable. It is recommended that the Board seeks legal advice to mitigate the potential risk of unfair dismissal claims before implementing workforce changes relating to ETO (Information Commissioner’s Office, 2014). 
Failure to follow the TUPE process correctly could result in SSH having to manage the legal and reputational consequences. The main risks for the Board to consider are: 
1. Unfair dismissal claims 
If employees are dismissed where there is reason linked to the transfer without a valid ETO reason, the employee could pursue an unfair dismissal claim. There are no qualifying service requirements to bring such a claim under TUPE (Simjee, 2024). 

2. Discrimination risks 
If it is found that individuals have been dismissed without a fair decision-making criterion and / or impacts certain groups (e.g. older staff or individuals with protected characteristics), SSH will face discrimination claims (Equality Act 2010). 

3. Protective award liability 
If hotel B fails to properly inform and consult with the individual impacted, SSH could be liable to pay the impacted pool of up to 13 weeks gross pay (ACAS, no date). This could have a significant financial impact on SSH. 

4. Employee relations and moral 
The process of change through TUPE will impact individuals differently. It’s critical that during the process, the employees receive clear and consistent communications and are properly integrated to SSH organisation culture. Overlooking the impact of clear and consistent communication and an effective onboarding process could result in low morale, reduced trust and higher turnover which will have a significant impact in the operation of hotel B post TUPE in a climate of skills shortages (Simijee, 2024).
	While the acquisition of Hotel B presents growth opportunities for Sunny Side Hotel, it also brings with it a duty of care to the transferring employees. To ensure that the transfer is both lawful and sustainable, the Board must comply with TUPE obligations in full which includes early engagement, transparent consultation, and planning of any post-transfer changes in a fair and structured way. Following these steps will not only mitigate legal and reputational risks but also support a smoother integration and help retain skilled staff in a competitive hospitality market (Gabbitas, 2023). 
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