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Applying the rules of causation, examine the situation where there may have been a break in the chain of causation between the Defendant’s negligence and the loss suffered by the Claimant and the effect that this may have on the Defendant’s liability. 

When applying the rules of causation situations where there has been a break in the chain between the Defendant’s negligence and the loss suffered by the Claimant, has had an effect on the Defendant’s liability (Oxford Reference, 2020). 
When considering the scope of liability, it is unquestionable that before a Defendant can be held liable, a causal link between the negligence and the harm must be established (Lunney and Oliphant, 2013, p. 205). In tortious negligence, Winfield (1934) distinguishes negligent harm from intentional harm as there being no desire for the consequential outcome. Therefore, the concept of negligence has been broken down by the courts into four components. The claimant must prove on the ‘balance of probabilities’ that the defendant owed a duty of care, and breached that duty by failing to meet the standard of care required, resulting in the claimant suffering loss or damage (Morris, Chawla and Francis, 2019). 
This prerequisite of cause being decided presents great difficulties within law and can only be satisfied through two elements; Factual and Legal causation (Lunney and Oliphant, 2013, p. 205). However, an often-overlooked element is that of ‘Novus Actus Interveniens’ (new intervening act) which breaks the chain of causation, therefore can allow the defendant to escape liability. ‘Novus Actus Interveniens’ can interfere with the causal chain at any point (Hogan Lovells, 2017).
Analysing the underlying policies and principles, and examining situations where there has been a break in the chain of causation, the Defendant’s negligence and the loss suffered by the Claimant as well as the effect this may have on the Defendant’s liability can be substantiated using case law (Lunney and Oliphant, 2013, p. 119). 

The basic tenet of causation can be concluded as a connection between a defendant’s reckless act or omission which leads to the harm of a claimant (Morris, Chawla and Francis, 2019), categorised into two stands; Factual and Legal. The claimant must prove that the defendant’s actions were the cause of the claimant’s injuries, usually decided with the application of the ‘But-for’ test; ‘But-for’ the defendant’s negligence would the claimant have suffered the damage or injury they did? (Lunney and Oliphant, 2013, p. 205). Legal causation deals with the question of remoteness. A defendant is only responsible for loss that is reasonably foreseeable due to his negligence (Lunney and Oliphant, 2013, p. 119). Tenzer (2017) suggests that legal causation is an arbitrary line drawn, that beyond which, harm is considered to be too remote to allow for compensation. 
When regarding the ‘Thin-skull’ rule the defendant is liable for all consequences irrespective of pre-existing weaknesses or conditions of the claimant, in effect taking the victim as you find them (Meikle, 2018). In Smith v Leech Brain and Co Ltd (1962) a claimant with a pre-existing cancerous condition went on to develop cancer as a result of a burn sustained whilst at work. On the application of the ‘thin-skull’ rule the defendant was held liable for the man’s death (Rowe, 1977). 

When establishing causation Law Bhoomi (2020) suggests that a chain of events determines the cause of action brought by the claimant. An intervening act can break that chain. ‘Novus Actus Interveniens’ are independent unforeseeable events which occur after a negligent act, thus contributing to the consequence by affecting the defendant’s liability, relieving them from responsibility and subsequently affecting the claimant’s compensation (Hogan Lovells, 2017). Divided into three categories; Natural events, actions by a third-party and actions by the claimant himself (Brennan, 2017, p. 90), ‘Novus Actus’ is a defence that can be used to negate or reduce liability (Enable law, 2018).

Throughout history many negligence cases have been interrupted by ‘Novus Actus Interveniens’, to the extent that it frees the wrongdoer of liability (Hogan Lovells, 2017).  Such cases have been very similar in circumstance however, despite their fact patterns, subtle differences in the chain of events have altered the outcome (Hall Ellis, 2016). 

An intervening act of nature has the ability to break the causal chain. Yet, a natural event is viewed most commonly as an ‘Act of God’, unforeseeable to the reasonable person. In Carslogie Steamship Co Ltd v Royal Norwegian Government (1952) a storm was considered a ‘novus actus’. Following Carslogie’s collision, the chain of causation had been broken by the natural event of storms at sea, and it was held the defendant’s liability only extended to the loss and damages resulting from the collision, not the subsequent damage sustained by the storm (Jowitt, 2019). 
Hogan Lovells (2017) suggests that if the defendant’s breach of duty has placed the claimant or his property in a position where that damage was foreseeable, no ‘novus actus interveniens’ has occurred. This was the outcome in the case of Humber Oil Terminal Trustee Ltd v Owners of Sivand (1998) where the defendant negligently damaged a seabed owned by the claimant. During the repairs under a standard form of contract the seabed collapsed resulting in the contractor’s loss of a barge. It was held that no ‘novus actus interveniens’ occurred as the damage was within the realm of foreseeability. The defendant was held liable and the claimant was awarded compensation (Daiches, 1998). Had these events been interpreted differently the seabed could have been ruled as a physical condition, therefore becoming a natural intervening act, freeing the defendant from liability (Casemine, 2017). 

Actions of a third-party can constitute a break in the chain of causation however, the act must be unforeseeable, unreasonable and the immediate cause of the claimant’s harm. Although, if the act is said to be the consequence of the original harm, the third-party will not intervene in the causal chain. A ‘novus actus’ caused by a third-party has also produced contradictions in the claimant’s compensatory award (Stegmaier, 2019).
In examining Knightley v Johns (1982), a defendant’s negligent driving caused a traffic accident. Following the instructions of a senior officer a policeman became injured. The first defendant accepted negligence but alleged that the negligence of the senior officer and the claimant’s contributory negligence had caused the subsequent accident (Hitchcock and Stirling, 2012). The trial judge held that the plaintiff and the commanding officers’ actions could not be regarded as a ‘novus actus interveniens’ between the injuries sustained by the plaintiff and the negligence of the first defendant. Despite this the Court of Appeal found that the senior officer had failed to take reasonable care, therefore his negligence was held a novus actus; breaking the causal link between the first defendant’s negligence and the claimant’s injuries (Lunney and Oliphant, 2013, pp. 256). 
Stephenson LJ concurred and concluded that consideration on whether the sequence of events was a ‘natural and probable’ consequence of the defendant’s negligence should be questioned. He expressed that in being fair to the senior officer in Knightley it inadvertently placed too much liability on the first defendant, as the defendant could not have reasonably foreseen the consequential outcome (Lunney and Oliphant, 2013, pp. 258-9). Stegmaier (2019) agrees and states that an intervening act must be a cause that could not have been reasonably foreseen or anticipated.

In contrast to Knightley, Rouse v Squires (1973) apportioned liability between the defendants involved, as the outcome was a reasonably foreseeable consequence of their negligent conduct. The court heard that the defendant caused an obstruction on the motorway due to his negligent driving. This obstruction led to a car colliding with a lorry and a further two lorry drivers stopping to assist. A fourth lorry driver negligently failed to notice the accident in time which caused the claimant’s death. The trial judge held that the second defendant was solely responsible for the claimant’s death (Lunney and Oliphant, 2013, pp. 263). However, Court of Appeal held that the responsibility for the accident should be apportioned in the ratio of 25/75 between both defendants (Spurin, 2004). The first defendant was also liable for the claimant’s death since the second accident was a natural, probable and foreseeable consequence of the first incident. Unlike Knightley (1982), the first defendant was held 25% liable, precisely because it was foreseeable that other drivers might not be fully alert to the traffic danger he had caused (Lunney and Oliphant, 2013, pp. 263). This comparison emphasises the inconsistencies on how cases relate, and judges ascribe responsibility and legal culpability (Turton, 2012). 

When regarding third-party, medical negligence does not always extinguish the original tortfeasor’s liability. Cases have involved two or more successive harmful events. The tortfeasor responsible for the first event, and upon consideration, the courts deciphering responsibility for a second successive event (Hitchcock and Stirling, 2012). 
Intervening medical treatment breaks the causal link where gross negligence has occurred as seen in Webb v Barclays Bank Plc and Portsmouth Hospitals NHS Trust (2001) where a ‘novus actus interveniens’ arose as a result of gross negligence (Lunney and Oliphant, 2013, pp. 264).
The claimant suffered from polio which affected her mobility resulting in a fall at work due to her employee’s negligence. Her polio-affected knee hyper-extended causing excessive problems. Upon consultation with her surgeon, she was advised to undergo an above knee amputation. Initial proceedings were brought against her employer however following her surgeon’s negligence in offering alternative treatment she added the hospital to the proceedings (Hitchcock and Stirling, 2012). 
Trial judge held that the hospital should pay a 40% contribution for harm suffered by the claimant on the basis that the consultant was negligent in failing to consider alternative treatments. Court of Appeal upheld the assessment made, concluding the surgeon’s negligence as causative which did not constitute a ‘novus actus’. They were held jointly liable; employer for the damage attributable to the initial fall as well as 25% of the damage attributable to the amputation (Webb v Barclays Bank Plc and Portsmouth Hospitals NHS Trust, 2001). 
Henry LJ giving the judgement of the court considered that the negligent medical treatment “did not eclipse the original wrong-doing” (Hitchcock and Stirling, 2012, pp. 12).

A defendant will not be liable in tort for the independent, deliberate acts of a third-party. Third-party actions will not break the chain of causation if the defendant’s legal duty included protecting the claimant or his property against such damage from a third-party. This alludes to the case; Stansbie v Troman (1948) where the defendant’s failed duty in securing the claimant’s property led to robbery. The intervention of the third-party thief did not break the chain of causation as it was the defendant’s unreasonable care which caused the claimant’s loss (McIvor, 2003).  

A further important constituent of ‘Novus Actus Interveniens’ is where the claimant’s own act is alleged to have broken the causal chain. Where the new intervening act is that of the claimant, the test is whether the claimant acted responsibly under the circumstances. A break in the causal chain can occur where the claimant’s lack of care for his own safety and unreasonable conduct leads to the eventual harm. This would constitute an intervening act, exonerating the defendant of liability (Hayden, 2000).

McKew v Holland & Hannen and Cubitts (Scotland) Ltd (1969) is a rare case where the consequent act of the claimant broke the chain of causation (Lunney and Oliphant, 2013, pp. 260). The claimant alleged that the injuries he sustained when falling down a flight of stairs with no handrail were attributable to his employers as they were culpable for an existing earlier industrial injury. The claimant inferred that the fall was caused by his leg giving way (Buckley, 2018). 
The court held that in deciding to descend the staircase without assistance, the defendant had knowingly acted unreasonably. His actions were viewed as an intervening act, subsequently breaking the chain of causation. Therefore, the defendant was only liable for his negligence, not the claimant’s injuries sustained by his reckless decision making (Enable Law, 2018). Lord Reid held that it was an unreasonable act for which the defendant was not responsible (Lunney and Oliphant, 2013, pp. 260). 

In contrast to McKew, Wieland v Cyril Lord Carpets Ltd (1969) held that the claimant had not acted unreasonably in attempting to descend a staircase, keeping the causal chain in-tact. 
The court heard that a previous injury to the claimant’s neck as a result of the defendant’s negligence meant that the claimant had to wear a surgical collar which prevented her wearing bifocals. The claimant fell whilst descending a flight of stairs (Casson, 1970), the court ruled in favour of the claimant as the fall was attributable to the defendant’s original negligence. Therefore, it was not unreasonable for her to not wear the bifocals, as the first injury meant that this would prove difficult, resulting in the claimant not coping with the tasks which were reasonable and foreseeable vicissitudes of life (Spurin, 2004).
Given the fact patterns of McKew and Wieland it is evident that particular principle does not always apply when debating and deciding cases involving claims. This poses serious risk in developing principles in the field of tort (Supreme Court, 2017). 

When considering suicide and determining the defendant’s responsibility, a claimant’s own act can break the chain of causation. However, it is imperative for authorities to be accountable and not escape liability (Foster, 2008). Reeves v Commissioner of Police of the Metropolis (1999) a tort negligence case regarding a detainee suicide, heard that a prisoner committed suicide whilst in his custody cell. The prisoner was known to have such tendencies therefore, a known suicide risk. In view on this, and on discovering that the officers had negligently left the viewing flap on the cell door open enabling the claimant to hang himself, the claimant’s estate sued the police for negligence. The House of Lords saw the defendant admit they were in breach of their duty and argued that the claimant’s act should be viewed as a ‘novus actus interveniens’ (Lunney and Oliphant, 2013, pp. 261). It could not be treated as a ‘novus actus interveniens’ and the House of Lords allowed the contributory negligent argument, therefore the claimant’s damages were reduced by 50% (Foster, 2008). 
Contrasting to Reeves, but addressing the act of committing suicide, Corr v IBC Vehicles (2006) fell within the requirements of a ‘novus actus interveniens’ due to foreseeability. In effect, the harm was a reasonably foreseeable consequence of the claimant’s depression following an accident at work where he suffered a physical injury, disfigurement and PTSD (Lunney and Oliphant, 2013, pp. 261). Lord Justice explained that the negligence by the defendant was attributable to the psychiatric harm and physical damage suffered by the claimant, which led to the claimant becoming increasingly depressed, committing suicide six years later (Corr v IBC Vehicles, 2006).

The law becomes complicated regarding ‘novus actus interveniens’ when blame can be apportioned between two defendants. In effect an unrelated supervening event causing the same harm as that of which the claimant would be suing the initial defendant (Lunney and Oliphant, 2013, pp. 244). Multiple sufficient causes have clearly provoked incoherent approaches to cases. This is evident in the similarities yet contrasting outcomes in Baker v Willoughby (1970) and Jobling v Associated Dairies Ltd (1982). In both cases the claimant was injured by the defendant’s negligence, but suffered successive injuries before the trial (Spurin, 2004). 
In Baker, the defendant was held liable for the claimant’s ongoing disability sustained from a car accident due to the defendant’s negligence. Pre-trial the claimant suffered a gun-shot wound leading to the amputation of his injured leg. The court held that the defendant could not rely on the subsequent incident as the inability for the defendant to lead a full life from the initial injury superseded the latter (Spurin, 2004). In stark contrast, Jobling saw the claimant injuring his back due to his employer’s negligence, only enabling him to undertake light duties, reducing his earning capacity by 50%. Pre-trial the claimant contracted myelopathy; rendering him unable to work (Lunney and Oliphant, 2013, pp. 248). The court of first instance held the defendant would remain liable for the loss of 50% of future earnings. This ruling was reversed on appeal concluding that damages for loss of earnings were only recoverable from the time of initial injury to the diagnosis of myelopathy (Gerven, Lever and Larouche, 2001). The onset of disease was seen as a vicissitude of life to which no action in tort arises. This has been criticised as being a ‘heads I win, tails you lose’ scenario and discriminates in favour of defendants (Turton, 2012). 

A finite test is yet to be established as to what classifies a break in the chain of causation. It could be argued that decision making inevitably falls on the experience and common sense of the judge, which leads to less certain outcomes. This has been demonstrated throughout when trying to establish where there has been a break in the chain of causation. The emphasis of negligence is the ability for the claimant to recover the losses they have sustained, ensuring that all parties are treated fairly. Contradictions in case law have proportioned blame on defendant’s although when examining fact patterns in similar cases blame shifts due to a ‘novus actus interveniens’. Distinctions and contradictions are evident and it has become obvious that any judgement can be overturned by the legislature.
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