What is parliament

Parliament consists of 3 main components. The House of Commons ,The House of Lords and  the monarchy. The House of Commons is is where members of parliament also known as MPs will go and debate about laws and restrictions that they believe should be put into place , MPs from both sides will debate wether it should be in place or not, while the House of Lords is made up of members that are appointed or inherited into the House  , in the House of Lords and the members will debate and  propose wether to change a law. The monarch must approve all the bills that get passed by the houses before they can officially become a law.	Comment by Zita Draper: Ensure that you proof read this paragraph
UK Parliament. (2019). The Two-House System. UK Parliament; UK Parliament. https://www.parliament.uk/about/how/role/system/



What is parliamentary sovereignty
  
Parliamentary sovereignty is a legal principle that means parliament is the highest legal authority in the uk . This means it has the power to make , change or repeal an law and nothing can overrule the decisions made. Not even the courts or even the monarchy. Legal scholar A.V. Dicey said that parliament is legally supreme because it can create or undo any laws, while no past or future parliament can undo or override another (Dicey, 1885) for example dicey stated that “Parliament has the right to make or unmake any law whatever “ (Dicey, 1885, p.35). Even if judges or the public disagree with the law, the courts still have to follow the legislations. R (Jackson) v Attorney General [2005], where the House of Lords upheld the principle of parliamentary sovereignty  R (Jackson) v Attorney general , 2005). However, in modern times some argue that legal sovereignty is limited by laws that conflict with (human rights Act , 1998). Also, public opinion has led to debate about whether parliamentary sovereignty is the same as it was before 
UK parliament. (2020). House of Lords - United Kingdom Internal Market Bill - Select Committee on the Constitution. Publications.parliament.uk. https://publications.parliament.uk/pa/ld5801/ldselect/ldconst/151/15110.htm
Another theory about parliamentary sovereignty is political sovereignty. Political sovereignty is the idea that the parliament may have the legal power to make or change any law but in reality it’s power is limited by political and practical factors. Public opinion, elections, the media and pressure from society all influence what parliament can do . These act as real world limits on parliament powers even if no real legal rule stops it 
Morrone, A. (2021). Political sovereignty and its enemies. Political sovereignty and its enemies . https://athena.unibo.it/article/download/12472/12347/43917 

Advantages and disadvantages of parliamentary sovereignty 
Having already outlines the concept of parliamentary sovereignty now it is important to list the main key advantages and disadvantages of parliamentary sovereignty as there are strong arguments from both sides. These advantages and disadvantages will give a fair argument to be able to decide reform suggestions.
Advantages of parliamentary sovereignty 
Democratic Legitimacy 
Point 
One major advantage of parliamentary sovereignty is that it  strengthens democratic legitimacy by ensuring that the laws that get created are created by MPs that get elected are voted in by the public , this also means that they can be kicked out if the public believe they aren’t doing as promised and not doing a good enough job.

Evidence
MPs are elected by the public during general elections, which are held every so many years , and they are responsible for debating and passing laws on behalf of the people (UK Parliament,2023).
UK Parliament. (2023). General elections. https://www.parliament.uk/about/how/elections-and-voting/general/

Explanation 
This connection between the public and law making process gives laws more legitimacy because it comes from the people who have been picked to represent the public views. MPs are accountable to explain and justify the decision they make to their voters, unlike judges and the monarchy they are elected as the judges and monarchy aren’t voted in. MPs have to stand for election every few years and it gives the public a chance to re elected them or not. This means that it helps to make sure laws are reflective of society’s values.
Link 
Parliamentary sovereignty supports democracy by making sure that people have a final say on who represents them and have a final say over the laws made in the uk.
 
Another advantage of parliamentary sovereignty is legal flexibility and adaptability 
Point
 Another key advantage of parliamentary sovereignty is its capacity to provide legal flexibility allowing parliament to adapt swiftly to changing social, political , or economic circumstances 
Evidence 
Unlike codified constitutions which is usually very confusing amendment procedures, the uks constitution allows the parliament to pass and repeal laws without procedural restrictions, with the lack of legal boundaries it gives the parliament the opportunity to respond quickly to urgent events that has happened 
Explanation 
The flexibility during times of crisis is especially important in things such as national security threats parliament will be able to act quickly to put in a anti terrorism legislation without even needing constitutional amendments or approval from other bodies. With the uk being able to make legal changes so quickly allows the United Kingdom to be relevant and very efficient in today’s society where things can happen at an instants  
Link 
 parliamentary sovereignty allows the legal system to remain active and effective  to ensure that it meets expectations when needed.  
Le Sueur, A., Sunkin, M., & Murkens, J. E. K. (2019). Public law: Text, cases, and materials (3rd ed.). Oxford University Press.

The final advantage that will be discussed is that it prevents judicial overreach 
Point
Another good thing about parliamentary sovereignty is that it stops judges from having too much power it keeps it clear betweeen who makes laws and who explains what the laws mean , in this system only the parliament can Create or change the laws. This means that the power to create big decisions stays with the elected politicians which are MPs and not unelected judges.  
Evidence 
Under the United Kingdom’s constitutional arrangement, judges don’t have the power to get rid or change a law even if they thing that the legislation is controversial they still have to follow it 
Explanation
This separation ensures that unelected judges do not have the power to make or change policies, which remains the responsibility of elected officials. While judges play an important role in interpretation legislation and protecting individual rights, giving them too much influence over lawmaking can raise concerns about democratic accountability , as they are not elected by the public. 
Link  
Parliamentary sovereignty protects democracy by keeping parliament in charge of making sure the government branches stay balanced 

Tomkins, A. (2003). Public law. Oxford University Press.


Disadvantages of parliamentary sovereignty 
The first disadvantage is lack of checks snd balances 
Point
One big disadvantage of parliamentary sovereignty is that there are a few limits on what parliament can do . There aren’t enough checks and balances to stop it from misusing its power
Evidence
Parliament has the legal right to make or repeal any law even controversial ones as there is no higher legal power to overrule it, however political pressures such as elections media scrutiny and public opinion  it often acts as informal checks on its power ( Elliiot & Thomas, 2020) 
Explain 
This can lead to something called majoritarianism , where the majority in parliament an pass laws that harm or ignore the rights of smaller or less powerful groups . Since there’s no higher legal authority to stop parliament it is a risk of power that could be abused without there being any consequences on the actions that are made 
Link 
Because the uk doesn’t have a single written constitution to set clear legal limits, this lack of control over parliament powers it could lead to unfair decisions being made with no way to stop them. 
Elliott, M., & Thomas, R. (2020). Public law (3rd ed.). Oxford University Press.
Another disadvantage is legal instability ,
Point
Because parliament is sovereign today’s laws passed today can be charged or repealed by future governments which may create instability in the system
Evidence 
Under the doctrine of parliamentary sovereignty, no parlimentary can bind its successors this means that any law no matter how important can be amended or overturned by a future parliament ( Barber, 2019)  	Comment by Zita Draper: Check this as future parliaments can change laws made by past parliaments. 
Explain
This flexibility may appear democratic, but it undermines long term legal certainty and can disrupt consistent policy making especially in areas such as environmental protection or human rights 
Link 
As a result, the lack of long term legal stability may weaken the public confidence in reliability and fairness of the legal system. 
Barber, N. W. (2019). The principles of constitutionalism. Oxford University Press.
Disadvantage weak protection of rights 
Point
Another disadvantage is the weak protection of individual right in systems that follow parliamentary sovereignty 
Evidence
Courts in the uk cannot strike down legislation that violates human rights  because of parlimentary statues take precedence. 	Comment by Zita Draper: ?
Explain
This means even if a law breached the human rights act it wil remain valid unless the parliament decides to change it 
Link 
This limits the judiciary’s tole in defending civil liberties reducing acccountability and weakening constitutional safeguards 
Loveland, I. (2021). Constitutional law, administrative law, and human rights (9th ed.). Oxford University Press.
Reform suggestions 
There are several ways parliamentary sovereignty could be reformed to improve fairness ad accountability . One option is creating a written constitutaion this would clearly set out parliament powers and protect key rights so they can’t be easily changed or removed
 Elliott, M., & Thomas, R. (2020). Public law (3rd ed.). Oxford University Press.

Another reform suggestions is to strengthen human rights laws, parliament can ignore the human rights act a stronger legally protected bill of rights would stop this and give better protection. 
Loveland, I. (2021). Constitutional law, administrative law, and human rights (9th ed.). Oxford University Press
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