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To effectively analyse policing’s current governance challenges, it is important first to understand what governance is, and how it operates in the police service.
The concept of governance has been the subject of scholarly debate for as long as humans have organised themselves into societies. The writings of the Ancient Greek philosophers Plato and Aristotle informed the later work of the Roman writer Cicero (Long, 2006), whose observation that ‘he that governs sits quietly in the stern and scarce is seen to stir’ (Cicero, 44 BC) succinctly captures a number of key aspects of modern governance.
From this brief description, written more than two thousand years ago, it is possible to recognise a number of the most important aspects of governance.
Firstly, Cicero makes clear that the business of governance is a distinct role; being a navigator, rather than being amongst those pulling the oars. Furthermore, from a position in the stern it is possible to see not only the direction in which the vessel is heading, and spot any hazards on the horizon, but a good view is also afforded of the activities and performance of the crew. By intervening when required, with a hand on the tiller, the ship is kept on the intended course, and lastly, by being the decision-maker on the direction of travel, there is an acceptance of responsibility for the eventual destination.
These four themes of structure, oversight, strategy and accountability can be recognised in modern policing among the key components of governance. It is important to consider though, what distinguishes police governance from its private sector counterpart.
Considering the topic broadly, it has been stated that ‘Governance is the system by which companies are directed and controlled’ (Cadbury, 2002). While this is a clear description, and doubtless applies to policing, it is not representative of the entire picture, which encompasses many overlapping considerations.
While companies are often large and important organisations, they differ from police forces in a number of ways, perhaps most fundamentally in terms of their purpose.
Cicero’s view that the welfare of the people should be the supreme law was established in his maxim ‘Salus populi suprema lex esto’ (Clark, 1914) and modern policing, with the preservation of life as its most important duty enshrined in Article 2 of the Human Rights Act (1998) can rightly claim to accord with this ideal as its paramount principle. 
In comparison, Adam Smith wrote in the 18th century that companies were formed not simply for the creation of profit, which can be accrued without establishing the legal entity of a corporation sole, but to take advantage of the principle of limited liability whereby the company’s officers risk only the capital invested in the business and not their own personal wealth (Smith, 1776). 
Smith noted that as company directors are managers of other people’s money rather than their own, they might, without appropriate safeguards, not approach risk with the same degree of caution that attended potential personal losses. As such, governance can be regarded as a necessity for corporations in order to ensure the interests of shareholders are preserved and the business is run diligently. 
More recently, the concept of Corporate Social Responsibility has become increasingly prominent, but while significant, this cannot be regarded as the essential purpose of a business operating in a capitalist economy.
Although the Chief Constable can be seen as the police equivalent of a company’s Chief Executive Officer, they are not alone at the head of the organisation. Instead, they are accompanied by another separate corporation sole, the Police and Crime Commissioner, to whom they are responsible. 
The Commissioner is directly elected by the public and is responsible to a Police and Crime Panel which is largely made up of elected councillors with a minimum of two independent members (Police Reform and Social Responsibility Act 2011). 
The Commissioner appoints the Chief Constable, and also selects and employs their own executive team, as well as having responsibility for the budget and capital assets. They may be elected as an independent candidate, or, more commonly, represent an identified political party. 
Candidates that represent political parties may take advantage of the existing structures for publicity and engagement that those parties have access to, including leafleting, canvassing and organisation of public meetings. There are spending limits applied by the Electoral Commission which aim to preserve fairness, and vary depending upon the size of the force. These are accompanied by the requirement to lodge a deposit of £5000 and attract a minimum number of nominating signatures.
In addition to these local force structures, with overall responsibility for policing in England and Wales, exists the role of the Home Secretary. As such, it can be seen that the structure of police governance is more complex than its corporate equivalent, not only with more layers, but with a public focus absent for businesses. (Walker, 2000)
Governance, then, serves a number of purposes in policing beyond that which apply to the management of companies and the promotion of responsible decision-making seen in commerce. These include several essential tenets of British policing; ensuring legitimacy, protecting human rights and the development of improved relationships with and between communities (Jones, 2003). 
These objectives however, vital though they are, are not an end in themselves. By securing the welfare of the people and delivering services that meet public needs, the police are better able to recruit, gather intelligence and assist in developing cohesive and resilient communities. 
As such, there are practical and operational benefits which amount from good governance, making it desirable not just for abstract reasons, but because of its capacity to ensure effective services that enhance the public good.
Turning to the second element of governance identified in Cicero’s description, and rightly a significant feature in policing, is the prominent aspect of scrutiny. As an organisation founded to serve the public, and with wide coercive powers, it is vital that the decisions and performance of the police are made visible and accessible to challenge. (Sanders, 2008)
It is in the field of scrutiny that some of the most acute challenges for good governance emerge, stemming at least in part from the paradox that in order for the police to safeguard public rights and freedoms, they must encroach on some of these same entitlements; by restricting the liberty of suspects, interfering in the privacy of family life and using physical force. 
This of course happens within a lawful framework, but serves to highlight why policing may always be seen by some as a divisive activity and why absolute public approval may not be achievable. (Buzan, 2003)
Given policing’s fundamental basis of ‘obedience to the law’ (Peel,1829) it may be considered that police forces operate as an extension of the executive branch of government. Within the UK, though, there are unique and sometimes archaic roots which underpin police authority, such as the medieval common law origin of the role of the Constable, which serves police independence rather than supporting a role as an arm of the state.
This matters because UK policing relies on public consent in a way that meets the differing needs and priorities of communities, and also relies upon Chief Constables’ operational independence. But this independence does not mean that there can be exceptions for the police in terms of their behaviour. In this regard the public is consistent in its expectation that those in public life should abide by the highest standards of ethical behaviour (Bew, 2015).
This complex picture demonstrates how police, government and community are intertwined in a settlement of mutual interdependence which is centuries old.
That is not to say though, that this relationship is immutable. There has, within the last fifty years, been a significant growth in the scope and intensity of police scrutiny as societies have become more law-based and rights-conscious. 
This has occurred not only in Britain but across many developed countries (Crawshaw, 2008) but must be viewed in context, as police powers have also expanded over the same period in line with the threat of terrorism and the development of more intrusive technical surveillance techniques.
Unchecked, this could threaten to undermine the historic relationship between policing and communities. (Reiner, 2010). As such, the function of governance as a vehicle for effective scrutiny and transparency performs a vital role in preserving public trust and confidence in the police.
In addition to the scrutiny provided by permanent governance mechanisms such as the oversight of the Commissioner and the inspection regime of Her Majesty’s Inspectorate of Constabulary and Fire & Rescue Services (HMICFRS), ad hoc inquiries are established in response to public concerns. The present Undercover Policing Inquiry, chaired by Sir John Mitting is one example, looking into forty years of police surveillance of political and activist groups. (UCPI, 2021)
Responding to the scrutiny of such inquiries presents particular difficulties, given the delay between historic police actions and the inquiry’s findings, during which time public confidence may be undermined by ongoing systemic failures (Scraton, 2004).
A further aspect of scrutiny which presents challenges for policing can be found in the partnership landscape, where police work to deliver services to the public alongside other agencies. 
The assessment of performance in this arena is particularly complex in the devolved environment found in Wales, as noted by the Silk Commission, as policing is responsible to the UK government, rather than having Welsh Government oversight in the way that health and local authorities do (Commission on Devolution in Wales, 2014). 
Furthermore, with greater legislative competence being granted to Welsh Government following the 2011 referendum on increased devolved powers, greater difference in the law which applies in Wales as distinct from England has developed, with the Well-being of Future Generations (Wales) Act 2015 and the current Coronavirus legislation being just two examples.
This disconnect between the landscape for devolved and non-devolved services can give rise to variations in the approach to funding and priorities, both key elements in the delivery of services that matter to communities. This concept of local service delivery was at the heart of the Williams Commission, which asked ‘How are public services governed: that is, held accountable for their performance and delivered most effectively to the public?’ (Williams, 2014)
Scrutinising this effectiveness is itself a theme which has a long history, going back as far as the origins of the police service. Sir Robert Peel, the founder of the UK’s first force, the Metropolitan Police, outlined the principle that ‘the test of police effectiveness is the absence of crime and disorder, not the visible evidence of police activity in dealing with it’ (Peel, 1829) and so good relationships and successful communication with communities are vital to understand experiential measures such as the fear of crime.
Recent attempts to measure performance have varied from a wide suite of centralised top-down measures under the first Blair government, as part of New Labour’s modernisation agenda, to Theresa May’s direction that the police’s job is ‘to cut crime – nothing more, nothing less’ (May, T., 2010).
Both approaches met with difficulties, the first with concerns regarding distorted priorities in a target-focused culture (Butterfield, 2004), and the second by failing to recognise the wider mission of police and partners to deliver community safety, cohesion and address vulnerability. 
This is emphasised by Loeffler, who noted that policing requires sufficient resources, efficient management and to behave fairly and honestly and without this, local crime levels may escalate to wider lawlessness and rioting. Long term solutions though do not rest with the police or any single agency, especially where unemployment or a lack of opportunity are causal factors (Loeffler, 2016).
It is in this context that scrutiny of policing takes place; where complex, generational and multi-facted factors contribute to the incidence of crime, disorder and anti-social behaviour.The differing structures, funding arrangements and remits of partners manifest themselves in priorities that are not always complimentary, and maintaining effective governance in this environment is a challenge that results in a continuous process of change.
While one purpose of governance is its framework for scrutiny, it has long been regarded as essential that the vagaries of shifting public opinion and mobilisation of factional elements are not given undue weight, to ensure that policing is protected from becoming politicised (Marshall, 1965). 
The prospect of the police applying law in a partisan manner which gives effect to unequal treatment or persecution runs counter to the principles and ethos of democracy, and so it is necessary for processes of scrutiny to strike a balance between the interests of the majority, a sometimes apathetic public, and the agenda of more vocal factions.
One solution, perhaps best exemplified in the creation of Police and Crime Commissioners, is to democratise oversight of the police, making it the business of every citizen rather than being a niche interest attended only by those with vested interests. Commissioners, with their democratically elected basis, must though speak for communities that didn’t all vote for the same candidate, and don’t always have homogenous views.
The introduction of Commissioners represented a deliberate and substantial strengthening of the locally elected element of the tripartite arrangements for policing accountability. The model adopted replaces bureaucratic accountability with democratic accountability (Bew, 2015).
Of course, the notion of a democratic mandate is best supported by a strong show of public support at the ballot box. In this regard, Police and Crime Commissioners did not have an encouraging start. The average turnout for the inaugural PCC election was 15.1%, but has since increased with subsequent votes taking place on the same day as local elections, which has boosted turnout.
The declaration made by Commissioners on appointment requires that they ‘serve all the people of [the force area]… without fear or favour… act with integrity and diligence… to ensure that the police are able to cut crime and protect the public. [and]…ensure transparency of my decisions, so that I may be properly held to account’ (Declaration of Acceptance of Office Order 2011). 
This declaration setting out the Commissioner’s impartiality, is accompanied by a statutory instrument (The Policing Protocol Order 2011) which further defines the relationship between the Commissioner and the Chief Constable. This element of governance seeks to preserve, amongst other things, the operational independence of the Chief Constable from the ambit of Commissioner and binds all parties to the Nolan Principles (Home Office, 2011) of selflessness, integrity, honesty, accountability, leadership, objectivity and openness.
These principles aim to ensure that communities can have trust and confidence in their representatives and public servants, from the appointments they make to their decisions and endorsements. The committee which established the Nolan principles, the Committee on Standards In Public Life, looked specifically at police accountability in 2015; the committee noted that ‘the public expects high ethical standards from the police that serve them… trust is vital’ and that this ‘requires effective accountability’ which ‘also needs to be demonstrated by those charged with holding the police to account’ (Tone from the top, Lord Bew, 2015).
Turning to the third aspect of governance described by Cicero’s characterisation of steering a ship is the relevance of strategy. Determining what should be a priority in the context of limited resources is one of the most important responsibilities of police leaders, being bound up in considerations of threat, risk and harm along with utilitarian concepts regarding effectiveness and the extent of possible benefit.
Here again can be seen an accumulation of distinct demands; the Commissioner’s Police and Crime Plan, the Government’s Strategic Policing Requirement and local priorities captured through the Partnerships and Communities Together programme. 
These are joined by legislative requirements, Codes of Practice, recommendations from public inquiries, the views of external auditors and improvements required by the HMICFRS. These represent just some of the elements that must be captured by the strategic function of governance.
Considering first the local dimension, it is axiomatic that the nature and extent of local need will vary widely across different communities. In the same way, differing relationships of trust and engagement may impact on the volume and intensity of community concern, having a significant effect on levels of influence. As such, police forces have taken steps to embed community participation in many aspects of their work (Lister, 2006) including as custody visitors and in panels that review stop and search activity.
The rise of the internet has provided additional opportunities to conduct consultation virtually, with surveys and direct access to senior officers in public sessions such as live broadcasts with question and answer sessions. Despite these innovations, there still exists a significant deficit in the proportion of the population which takes an active interest in policing. A December 2014 poll found that 60% of people were ‘not interested in finding out about policing issues in their local area’ (Bew, 2015)
The Commissioner has overall responsibility for not only strategy, but local policing, crime and a significant budget. This is important because of the inherent tensions in distributing limited funding and determining what demand will receive attention and investment, and is particularly relevant during periods of austerity when public sector budgets have been frozen or reduced. 
As such, by determining the priorities upon which the force must focus, the Commissioner necessarily binds the hands of the Chief Constable in what must be resourced and may prompt difficult operational decisions that do not enjoy wide public support.
It is important too, to consider that public perceptions of what matters may represent only some of the challenges facing a community. A national effort to assess and define different communities’ characteristics has led to the creation of the Welsh Index of Multiple Deprivation (StatsWales, 2019). This takes the form of a database of statistical indicators for 1909 defined geographical areas across Wales which are appropriately weighted to provide an indication of the relative level of deprivation that exists in communities.
The WIMD provides an accessible method for public bodies and any other interested parties to identify those areas which are likely to require the greatest degree of support. This source of information is particularly valuable to the settting of strategy as it is data which is less affected by requiring self-reporting and does not rely upon community action in bringing the matter to official notice.
The measures of income, health, housing, environment, employment and education are as unbiased as any such sources and can be taken together with police data on crime and disorder to assess not only demand but vulnerability. In this way, scarce resources can be aligned to need in a more systematic and scientific way than reliance on local insights alone.
This also supports notions of prevention, as life chances can be considered to align to indicators of deprivation, as demonstrated in the field of Adverse Childhood Experiences (Edwards, 2019) and the investment of modest levels of resource from police and partners at an early stage may alleviate more significant problems that can emerge later if the damaging circumstances persist.
These more significant problems can include substance misuse, mental health problems, criminal behaviour, relationship breakdown and self harm, all of which may have a greater cost to the public purse than timely and effective early intervention, which may avert the worst consequences and improve individuals’ quality of life, breaking the cycle of intergenerational inequality.
The final component of governance to be considered is accountability. It is difficult to consider governance as a topic without discussion of accountability as the two are inextricably linked and the requirement of police accountability is essential, in a world which is complex, uncertain and continuously changing.
Accountability is necessary for a number of reasons. Remembering Adam Smith’s assertion that without governance, companies might not behave responsibly (Smith, 1776) the same consideration must be given to policing, where corruption or abuse of power can have a deleterious effect on society, with the vunerable most at risk.
Dealing first with the accountability of the Police and Crime Commissioner, it is useful to consider the five questions posed by Tony Benn MP in his ‘democracy test’: What power have you got? Where did you get it from? In whose interests do you exercise it? To whom are you accountable? and How can we get rid of you?.
The mandate of the ballot box with its fixed term appointment, and the legal framework governing Commissioners answers perhaps the first two, and the final question, but the issue of whose interests Commissioner serve and to whom they are accountable depend to a greater extent upon governance which may have a local dimension.
This was recognised by the Government at the inception of the legislation which introduced Police and Crime Commissioners:
‘the public need to have the right information to judge the Commissioner’s performance and they need to know the Commissioner can be called to account with effective scrutiny and appropriate checks and balances, in particular at a local level’ (Home Office, 2010)
Outside of an election once every five years, the routine accountability of the Commisioner is the responsibility of the Police and Crime Panel. It is to this body that Commissioners are answerable, however their powers of censure are limited in comparison to the Commissioner’s ability to dismiss a Chief Constable. 
The Committee on Standards in Public Life identified risks inherent in this arrangement (Bew, 2015) including barriers to effective scrutiny by Panels due to limitations in resources, inconsistent or less than credible representative membership along with a lack of information being provided to Panels by Commissioners. These factors can be seen to affect Police and Crime Panels’ ability to scrutinise and support the Commissioner.
Taken together with low levels of public engagement, there is significant scope for Commissioners to operate without their decisions being tested on behalf of the public interest (Lister, 2014) and a risk that the balance of power between the Commissioner and the Chief Constable may become dysfunctional or asymmetric.
In this regard, given the vacuum afforded by limited official guidance provided to such a recent concept, and a lack of effective checks and balances from the Police and Crime Panel, personalities may instead define the relationship. 
Where appropriate understanding of boundaries and compatible approaches exist, this may not present too many difficulties, but in practice there has been significant variability in how this has unfolded (Davies, 2016) with 16 of 41 Chief Constables leaving their posts within 8 months of the first Commissioner appointments.
It could be considered that with Commissioners as a new and transformational initiative designed to bring a democratic voice to local policing, the disruption of a settled status quo might be desirable. The counterpoint to this is that a volatile relationship at the top of an organisation is unlikely to best serve the public.
The alternative extreme, of course, is to consider that with the direction of the force in the hands of a Chief and Commissioner who work closely together and inhabit the same mindset and worldview, limited challenge might occur. This too, could be an unhelpful position for delivery of services that meet community need. (Davies, 2016)
In conclusion, it is possible to determine that there is some consensus between scholars and communities on a number of the challenges which affect 21st century policing. It is demonstrable that the present landscape of police governance is complex, informed as it is by centuries of tradition, ad hoc developments and infused with political objectives. 
Within Wales, a particular set of additional factors apply, arising from the status of policing as a non-devolved agency amongst partners largely directed and funded by Welsh Government. The agenda for reform of Welsh public services, ongoing advocacy for independence among a significant minority and the unfinished conversation on a post-EU future all contribute to an uncertain outlook.
For police forces, the relationships between Chief Constables and Police and Crime Commissioners are at the heart of effective service delivery, with Police and Crime Panels yet to demonstrate their capacity for significant influence and a public which is largely disengaged from conversations about priorities and plans.
This is not to say that improvement is not possible. In the nearly ten years since the advent of Police and Crime Commissioners, a significant body of academic research has developed and public and media interest in topics such as police accountability for use of force and disproportionality across different communities indicates that there is an appetite for participation which can be built upon.
Approaching recommendations in line with the same four aspects of governance that have been considered, the first element is structural reform.
It has been demonstrated that public support is an essential requirement of effective policing, from the doctrine of policing by consent to the fundamental requirement that as a public service, the police must meet local need. This alignment to local need is one of the most powerful arguments deployed against establishing a single national police force. 
However in order to meet local need, it must be properly understood and so forces must ensure they recruit from across their communities, representing a diverse range of experiences and perspectives to equip the organisation with the capacity to engage effectively. 
Commissioners must capture local views from not only those groups that present their views readily, but ensure the widest possible contribution that is embedded in to the structure of governance. Citizens’ panels giving a voice to local people, and openness in police communication will support and enhance this approach.
The creation of such panels could best be undertaken by police and partners together, reducing duplication and ensuring that priorites are better aligned between agencies, and supported by the use of technology to conduct virtual, online focus groups that can provide feedback and guide decision-making.
Turning next to scrutiny, this function will be underpinned by the structure of public-focused governance that has been described. With engaged communities, and honest communication, the strongest possible basis is created for effective oversight. 
By agreeing priorities that matter to people, and establishing meaningful measures of success, the positive contribution of police and partners can be demonstrated and, where improvement is needed, a better understanding of what is required to succeed can be gained from dialogue with communities that have a stake in delivery.
Strategy too, is better served by improved engagement and public involvement which will inform a shared mission that Commissioners can commit to, and in which Chief Constables can have the confidence of public support. 
This foundation establishes an honest and transparent basis for the relationship between Commissioner and Chief and enables both parties to clearly define the extent of their responsibilities and preserve the important distinctions of operational independence and the Commissioner’s role in holding the Chief to account.
Finally, with regard to accountability, a community-focused approach to governance not only makes it more likely that public engagement will be achieved, but in working to a joint strategy that is well understood, expectations can be more clearly set out and appropriate challenges issued and responded to.
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