AC 1.1
I would remind the colleague firstly of the fact of the fundamental aims of employment regulation are to ensure that workers’ rights are protected, they are treated fairly and working conditions are safe.
There are many different acts to protect rights in the UK to protect the rights of employees including the Employment Rights Act 1996 and the National Minimum Wage Act 1998 that set out the minimum amount of pay a worker is entitled to per hour. Additionally, there are regulations such as The Working Time Regulations 1998 that cover rights such as working hours, rest breaks, annual leave, and specific provisions for night and young workers. Ensuring adherence to rights such as these avoid exploitation and mistreatment and enables workers to improve their overall well-being, work-life balance and therefore in turn their productivity. 
The Equality Act 2010 ensures that employees are treated fairly and have equal access to opportunity. This legislation is underpinned by employees’ protected characteristics and suggests that employers are required to protect workers from unfair treatment, some other areas this Act covers are hiring practices, redundancy and dismissal procedures, maternity/paternity/adoption leave. This objective is key in promoting a diverse and inclusive workforce.
The Health and Safety at Work Act 1974 ensures a safe working environment and prevents workplace accidents and illnesses where reasonably practical. Some key aspects are, using tools such a risk assessment, reporting procedures and further workplace specific policies.
However, adhering to these regulations can pose some drawbacks. The most notably would be the increased cost for employers. Ensuring compliance with the vast number of regulatory objectives that exist is costly, especially for small/medium sized companies. Minimum wage, pensions, paid holiday, health and safety compliance all add up to a large sum. CIPD (2025) explained that in a recent survey, 75% of employers expect their costs to increase because of measures in the Employment Rights Bill 2024, additionally to that 30% said they would have to reduce headcount by redundancy and limiting hiring. 
To conclude, it is clear to see that employment regulations are a fundamental necessity in the organisation, they are essential for protecting workers and employers’ rights and promoting fair processes in the workplace. It can therefore be argued that the party with the most to gain with regards to employment law is the worker. 

AC 1.2
The CIPD, (2025a) explains that when the UK voted to leave the European Union in 2016 and completed the Brexit process on 31 December 2020, the UK Government then gained powers to change, or override, existing EU law.
Any judgements made by the European Court of Justice (ECJ) before the UK’s departure from the EU on early 2020, remain part of UK law as they were retained under the European Union (Withdrawal) Act 2018. These judgements are called “retained EU law.” Whilst these judgements are still enforced on UK courts, the UK Supreme Court and the Court of Appeal have the authority to overrule if they see fit. All judgements made by the ECJ after the UK’s departure are not enforceable in UK courts. Although UK courts may consider them as persuasive authority.
The CIPD, (2025a) goes on to explain that the principle that EU law has supremacy over UK law ended on 31st December 2023, as a result of this some UK employment law changed immediately. Then on 30th September 2024 the UK Government stopped the commencement of section 6 of the Retained EU Law Act 2023. This encouraged UK courts to reinterpret similar EU case law as they saw fit. As a result of this the Retained EU Law Regulations 2023 (RUEL) were brought forward to state that the majority of existing EU law remained in the UK unless a future government decided to amend. 
Key retained provision are working time regulations, roll-up holiday pay, TUPE arrangements and 12.07% holiday accrual for irregular workers.
I would highlight to the senior manager that whilst while the judgments are not directly enforceable or mandatory, they could still be considered in decisions if UK courts find them helpful or relevant, additionally UK courts now have the power to disregard ECJ judgments made before Brexit, particularly where those judgments relate to areas of law that are no longer relevant to the UK. However, they are encouraged to take a consistent approach with pre-Brexit case law to avoid legal uncertainty using the example of the case:
The Independent Workers' Union of Great Britain (IWGB) v. Central Arbitration Committee [2020] EWCA Civ 1052
This case involved Deliveroo’s riders joining the IWGB to demand better working conditions, to which Deliveroo refused to negotiate. It specifically concerned the application of the EU-derived laws on recognising unions and employee’s collective bargaining rights. It explored how retained EU law should be used in the UK after Brexit. The Court of Appeal decided that all retained EU law must be interpreted in accordance with UK law and is no longer bound by ECJ judgments. While UK courts can refer to ECJ judgments for guidance, these judgments were no longer legally binding. Meaning that CAC found the riders were not 'workers' under section 296 of the Trade Union and Labour Relations Act 1992 and therefore not entitled to collective bargaining under Schedule A1.
This ruling confirmed that UK courts could disregard ECJ judgments and were free to apply retained EU law in ways they felt appropriate.

A.C 2.1
Discrimination laws are in place to help prevent discrimination against any individuals protected characteristics. The Equality Act 2010 sets out the 9 protected characteristics, that are: age; sex; gender reassignment; disability; sexual orientation; marriage and civil partnership; pregnancy/maternity; race and religion/belief. 

However, employers must be careful not to tip the scale of discrimination. Positive discrimination is a process where employers target their recruitment efforts at under-represented groups over applicants who don’t belong to one. 
Under the Equality Act 2010, it is generally unlawful during recruitment and selection to discriminate against someone based on protected characteristics, including gender and age. However, there are certain situations where an occupational requirement permits an employer to specify that a job must be performed by an individual of a particular sex. It can be justified if it is seen to be a proportionate means of achieving a legitimate aim for example, for privacy, a women’s refuge or charity may only advertise for female applicants only, as the nature of the role involves some sensitive and intimate matters. Another reason could be providing a single sex service, like a male-only care facility, where the residents’ privacy and dignity are best maintained by having male staff members care for them over a female. 
It is important to note that an occupational requirement in recruitment must be objectively justified and applied proportionately, general preferences and stereotypical assumptions are not justified reasons for example hiring only for a female nurse as the team is mostly female. 
I would explain to the manager that occupational requirements could be applied in situations where a job's nature demands a specific characteristic, such as sex or gender, provided it is both proportionate, meaning that there is a clear and specific need that justifies the requirement and also that it is legitimate meaning it is fair and reasonable. For example:
Case: R (on the application of X) v. The Minister for Justice [2010] EWHC 2671.
This case surrounds a challenge from a male applicant to the decision of the Ministry of justice made to not recruit a male applicant as a prison officer. They had set a gender specific occupational requirement, citing that female prisoners were more likely to feel comfortable with female only offices due to the sensitive nature of their care. The court ruled that the occupational requirement could be upheld and dismissed the challenge deciding it was a legitimate exception under the equality act 2010 and that it was proportionate ensuring the dignity and safety of female prisoners was maintained.
This ruling shows that while anti-discrimination laws are there to protect individuals from being treated unfairly, in some cases, a specific requirement may be necessary. 
A.C 2.2
CIPD (2024) states that equal pay for equal work refers to the call for men and women in the same employment and performing equal work, to receive equal pay, which is enforced under Section 66 of Equality Act 2010. The right to equal pay applies to all employees on full-, part-time, or temporary contracts, apprentices and self-employed people. CIPD (2024) also claim that ‘equal work’ is defined as work involving similar tasks, knowledge and skills, or work of equal value which is not similar by specific task but equivalent in effort, skill and decision-making. 

To ensure the upgrade for the two males to grade B is based on objective criteria related to the roles and responsibilities of the HCAs, rather than their gender, it is key to document the reasons for the pay increase, for example, clearly defined job descriptions showing that the upgrade is based on specific requirements that are not equal work to Grade A, and/or a performance evaluation of the two potential HCA’s to ensure the upgrade is based on merit. There would also need to have been a clear communication to all HCA’s surrounding the criteria to upgrade to maintain fairness and transparency, and finally ensure the same process and criteria is then applied to all HCA’s who hit the set thresholds for the upgrade. Given that 80% of the HCAs in the Trust are women, it is crucial to ensure that the process is fair to avoid any potential claims of gender discrimination.
The consequences of not providing equal pay for equal work can be significant for employers, for example reputational damage, and employment tribunal cases, for example, Samira Ahmed V. BBC (2020) where Samira Ahmed, a journalist and presenter at the BBC, filed a claim against the broadcaster BBC for equal pay. In the complaint she argued that she was paid significantly less than her male counterpart, Jeremy Vine, for presenting similar programs. In January 2020, the employment tribunal ruled in favour of Samira Ahmed. The tribunal found that the work Ahmed did on “NewsWatch” was equal to the work Vine did on “Points of View,” and that there was no material factor to justify the pay disparity. 

My advice would be that unless there is appropriate documentation in regard to upgrading the two male HCAs, it would be an unnecessary risk to the trust and leave us open to gender discrimination and equal pay claims.
A.C 3.1 
ACAS (2024) states that constructive dismissal occurs when an employee resigns because they believe their employer has fundamentally breached their contract of employment. However, there are usually stipulations in place for individuals to have the right to make a constructive dismissal claim to an employment tribunal. These stipulations include needing to be legally classed as an employee and having worked for your employer for 2 years. There are also time limits for making a claim to an employment tribunal, in all cases you have 3 months minus 1 day from either the last day of your notice period or the day you resigned, depending on if you did not give your employer notice.
For a change in working hours to form the basis of a constructive dismissal claim, the following conditions would need to be met, 
· A fundamental breach of contract, for example a significant change to working hours that negatively affects the employee’s work-life balance or financial situation.
· Employers conduct, for example the change being imposed without consultation or disregards the employee’s concerns.
· The resignation was in response, for example if the associate delayed their resignation or continued to work under the new conditions. References?
Beattie, (2022) expanded on a notable UK case of constructive dismissal example in case law example of this is Malik and Mahmud v. Bank of Credit and Commerce International SA (BCCI). In this case, the employees claimed that the bank's dishonest and corrupt practices had fundamentally breached the implied term of mutual trust and confidence in their employment contracts. The House of Lords held that the employees were entitled to claim constructive dismissal due to the employer's conduct
My advice would be to document anything surrounding the employee’s resignation and change of hours, consult with the employment law specialist to be able to evaluate the potential claim ahead of time and prepare for any tribunal proceedings or finally use ACAS’s early conciliation service to resolve the issue with the employee before the need to proceed to a tribunal.
A.C 3.2
The CIPD (2024e) explains that redundancy arises when an employer needs to reduce its workforce. In the UK, an employee is dismissed for redundancy if the employer intends to close or already has closed the business, or the requirements of a specific work type cease to exist or descale. There are set procedures in place that ensure employers take all reasonable steps to avoid redundancies. Examples of how this can be achieved include, offering different positions within the organisation, freezing hiring, reducing over-time, offering early retirement to volunteers or pay freezing. However, if not successful in finding and alternative method they must follow a clear and fair redundancy process and consider adopting a formal redundancy policy, manage the process legally and in a way that minimises as much adverse effect as possible to those leaving the business and those remaining and set out clear communication from the beginning. Redundancy falls under the ‘Employment Rights Act 1996’. 
Daniels, (2024) explains that when deciding on who is selected for redundancy there needs to be a fair selection process with objective criteria, such as performance and qualifications. Any form of selection based on the protected characteristics is unlawful under the Equality Act 2010 and could lead to claims of unfair dismissal. After creating a selection pool, offering a voluntary redundancy package and seeking volunteers may avoid compulsory redundancies and therefore reduce potential risk. 
The next stage is consultation to give the employee’s reasonable warning of the upcoming redundancy. There is no minimum timescale when fewer than 20 employees are made redundant, however it is important the consultation must be meaningful, and the employer must consult individually with each affected employee. 

In contrast if 20 or more employees at one establishment are to be made redundant, collective consultations with recognised trade unions or elected representatives must start within minimum time scales: At least 30 days before the notification of redundancies for dismissals of 20-99 employees or at least 45 days before the notification of redundancies for dismissals of 100+. The employer is legally required to provide the following information, the reason for the redundancies, the number or proposed redundancies, the method of selection, the procedure and the calculation of redundancy payment. The employer must also inform the Redundancy Payments Service by completing a notification of redundancy form. Employees must be given appropriate notice periods base on their length of service, and employees with more than two years’ service are entitled to statutory redundancy pay which is usually calculated based on age, length of service, and weekly pay (ACAS n.d).
In conclusion I would explain to the manager that failure to follow these legal requirements by pressing on and not following the correct process can result in claims of unfair dismissal, which can be costly and damaging to the organisation's reputation. However, by adhering to the legal requirements, the senior manager can ensure a fair and lawful redundancy process, minimising the risk of legal challenges and maintaining good employee relations.
A.C 3.3
TUPE stands for Transfer of Undertakings (Protection of Employment). ACAS explains that TUPE regulations protect employees' rights when they transfer to a new employer.  A TUPE transfer is when there's either: a business transfer or a service provider change. Any employees who are part of the business being transferred, will automatically become employees of the new employer. Their employment terms and conditions should remain the same, however, if a change is put in place, for example, a new pension provider, the new provider should place them at no disadvantage in comparison to their original conditions. Additionally, all changes to these terms can only be made if the new employer has a valid economic, technical, or organisational (ETO) reasons. 
Employees have the right to be given information about the transfer and there should be a consultation about any measures proposed within the TUPE process. Employers must inform and consult with affected employees or their representatives regarding the transfer at least 30 days in advance of the change. (CIPD 2024b) This consultation should include details about when the transition will happen, why it’s happening, and any potential changes such as working conditions or providers. Employers who neglect their duty to consult and inform under TUPE regulations may incur substantial financial penalties. Affected employees could be awarded compensation of up to 13 weeks' gross pay, with no cap on the total amount. The responsibility for this compensation can rest with either the outgoing or incoming employer or be divided between them.
Employees also have the right to automatically transfer all terms and conditions of their existing contracts to their new employer, this includes contractual and statutory benefits, examples of this are holiday pay, private medical cover, company cars, pension schemes, bonus or commission schemes, and enhanced maternity or parental leave schemes.
Transferring employees are protected by TUPE so cannot be dismissed, if they are, it will be automatically classed as unfair dismissal, unless there is an ETO reason as discussed above. Some employees may not want to transfer to the new employer; however, they cannot claim unfair dismissal, or any redundancy pay as a result of that. 

A.C 4.1
The Working Time Regulations 1998 (WTR) set out rules, designed to protect workers' health and safety, by regulating working hours, rest breaks, and holiday entitlements. The CIPD (2024c) explains that the regulations set a maximum of 48 hours for the working week unless ‘opted out of’ and limit the working day to an average of eight hours and the right to paid leave. 
The WTR sets out that all employees have the right to statutory annual leave. This is in all cases even when working under a zero-hours contract. The full entitlement depends on how many days or hours they work and any company specific agreements they have with their employer. Employees accrue holiday from day 1, including when in a probation period, whilst on sick leave and whilst on maternity or paternity. By law, all employees are entitled to 5.6 weeks' statutory paid holiday a year, and this will be detailed in their employment contracts.
Someone who works part time is still entitled to 5.6 weeks' statutory paid holiday, however the amount will be in proportion to the hours they work as they cannot be treated less favourably than a full-time employee. For example, an employee who works 3 days a week would be entitled to 16.8 days of paid holiday a year.
An irregular hour’s worker is defined as someone whose number of hours they work in each 'pay period' is mostly variable. This usually includes zero-hour contracts and bank contracted employees. New rules came into effect in April 2024 where irregular workers accrue holiday at 12.07% of the hours, they work in a pay period and on the last day of the pay period, the 12.07% is based on the statutory minimum holiday entitlement of 5.6 weeks. The ‘rolled up’ pay is spread over the year, and the 12.07% is added on top of the employee’s normal pay. This is an alternative instead of paying someone for their holiday as and when.
I would explain to the manager that, if a bank worker In June, earns £1,000, they should then receive £120.70 rolled-up holiday pay in addition to their earnings, this is usually shown separately on the payslip as this would be the simplest way to ensure they are paid fairly.
A.C 4.2
From the moment a woman announces her pregnancy, she is protected against discrimination under the Equality Act 2010. This 'protected period' begins at the start of pregnancy and concludes at the end of maternity leave (CIPD, 2024b). When the baby is born, new mothers typically take maternity leave, which is divided into two types, totalling 52 weeks. The first 26 weeks are known as Ordinary Maternity Leave (OML), and the subsequent 26 weeks are referred to as Additional Maternity Leave (AML). The key difference in employment rights is that during OML, employees have the right to return to the same job on the same terms as before maternity leave. During AML, employees have the right to return to the same job or a similar one if returning to the former job is not feasible. Regarding pay, if a woman meets National Insurance requirements and has 26 weeks of continuous service, she is entitled to up to 39 weeks of Statutory Maternity Pay. It includes 90% of your average weekly earnings for the first 6 weeks, followed by a lower rate for the remaining 33 weeks. Other notable rights include accruing paid holiday during maternity leave, protection from redundancy, and up to 10 Keeping in Touch Days, which are paid at the employee's usual rate.
Daniels, (2024) explains that shared Parental Leave (ShPL) allows parents to share leave between them. The right also applies to both opposite-sex and same-sex couples. The person on maternity leave shortens the 52 weeks of leave by choosing to allow the other part to be taken by their partner. However, there are two weeks’ compulsory leave which the mother must take, and which cannot form part of the shared leave. 
An employee will be eligible for Shared Parental Pay (SSPP) if the employees gave in all required notices and declarations, the mother is entitled to Statutory Maternity Pay (SMP) but has reduced the entitlement, both parents are the main care-givers to the child, said employee will be caring for the child during each week that SSPP is paid, both parents satisfy the continuity of employment test and both parents satisfy the normal weekly earnings test. 
Once eligibility for SSPP is approved, the mother must take the first two weeks ‘compulsory maternity leave’ and be paid SMP, then up to 37 weeks of SSPP is available to be shared between the parents at the statutory prescribed rate. However, the total period of paid ShPL cannot be more than 37 weeks and then the remaining 13 weeks of ShPL are unpaid. The caregiver’s partner may start receiving SSPP while the mother is still claiming SMP or Maternity allowance. 

A.C 4.3
Flexible working is gaining prominence in the workplace and is increasingly valued by employees. An estimated 4 million employees have changed jobs due to a lack of flexibility at work. (CIPD 2024a). The Employment Rights Act 1996 which has been updated through the Employment Rights Bill 2024 gives employees the right to apply for a change in the terms and conditions of their employment, including flexible working. However, there is no right to enforce this, it just gives the employee a right to request.
Recent changes to The Flexible Working Regulations of 2014 (Employment Relations (Flexible Working) Act 2023) have made the ability to request flexible working, a day 1 right for all employees, in addition to this, employees can now request flexible working twice annually, where previously, only one request per year was allowed. Rights associated with flexible working requests are: 
Protection against discrimination 
The Equality Act 2010 safeguards employees from discrimination when requesting flexible working. Employers must avoid discriminatory practices based on disability, gender, age, or race when considering these requests. This means that a request cannot be denied simply because it comes from someone with a protected characteristic.
Employee Obligations
An employee must submit a flexible working request in writing. The request should:
· Be accurately dated
· Describe the requested change to their working pattern fully and clearly.
· Specify when they would like the change to take effect from
· Confirm that it is a statutory flexible working request.
· Indicate if they have made a previous request and, if so, when is was.
Additionally, it is important to note that the responsibility to demonstrate the impact of the request on the business no longer rests with the employee.
Employer obligations 
Once an employee makes a formal flexible working request, employers have certain obligations they must abide by. They must decide within 2 months of the submission date, they also cannot reject an employee’s request without first consulting them first and lastly, they can only refuse a request on at least one of statutory reasons below: 
· Burden of additional costs.
· Detrimental effect on ability to meet customer demand.
· Inability to reorganise work among existing staff.
· Inability to recruit additional staff.
· Detrimental impact on quality.
· Detrimental impact on performance.
· Insufficiency of work during the periods you propose to work.
· Planned structural changes.

An employee may still be able to challenge a refusal if the equality Act 2010 applies. The implications of getting it wrong can be significant as shown in the example of
Case Law of the Flexible working request/sex discrimination: Stone v Cineworld Cinemas Plc
Where a cinema employee worked various shifts between 8:30 am and 4:00 pm over a seven-day week. She submitted two flexible working requests to accommodate her childcare arrangements, both were denied. Following the rejection of her second request, she filed a claim of indirect sex discrimination under the Equality Act 2010. The employee ended up winning her claim, as whilst the employer has an aim of requiring staff to be flexible over peak periods to ensure an economic business, they were not justified in rejecting the employee’s request to work part-time in a job share. 
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