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[bookmark: _Toc153488874]Introduction
In this report I will state what a contract is? and all the elements that make a contract valid and the correct legislation to make the elements of a contract valid. I will then outline the implications of a construction contract being misinterpreted and the effects this will have on a project.
[bookmark: _Toc153488875]Elements that make a contract valid.
A contract is a legally binding agreement that is enforceable by law, between two or more parties. To create a legally binding contract there eight elements that are required. These eight elements must be correct and follow the correct legislation, for a contract to be valid. 
[bookmark: _Toc153488876]Consideration 
Consideration is where something of value is exchanged between parties. For consideration to be legal there must be a value of sorts, no matter how small. Consideration cannot be given to something that has already happened. 
In consideration parties will gain a benefit and a detriment. A benefit would be receiving the item or service, which was contracted for, and a detriment would be paying the monies due for the item or object contracted for. 
Consideration gives a lawful reason for parties to enter into an agreement. With out consideration there would not be a legal obligation for parties to fulfil any promises. (Hopkinson, 2023)
[bookmark: _Toc153488877]Agreement 
An agreement is where the terms and conditions of the contract are laid out, and each of the parties involved must follow through on what they have agreed-upon. The offerer and the offere will be identified. The scope of the work to be undertaken will be set out in a detailed description, also giving start and end dates for the contract. Payment terms and information will be set out in the agreement, this will include pricing, payment schedules and methods of payment. The procedure for handing a dispute will be set out in the agreement. Implications for any breech of contract are set out in the agreement and the penalties that will be incurred. Methods of communication are established to reduce any miscommunication. (Hopkinson, 2023)
[bookmark: _Toc153488878]Offer
An offer must be clearly distinguished as to is what is being offered, is it open for negotiation or it a specific offer and cannot be negotiated. 
Offers can be terminated in many different ways. What is being offer may no longer be available, meaning there is no longer an offer. Time is another way in which an offer maybe revoked as the offer may have had to been accepted by a certain date.
Offers can remain open until it has been accepted, rejected, revoked or the time allowance of the offer has lapsed. (Hopkinson, 2023)
[bookmark: _Toc153488879]Invitation to treat. 
This is an invitation from the offerer to the offere to negotiate what has been offered.
Invitation to treat, otherwise known as tendering, is where the prices are negotiated for the item/services that required. An example of an invitation to treat would be items for sale in a shop, where a customer makes an offer to buy the item from the shop keeper, the shop keeper will then decide whether to accept the offer. (Hopkinson, 2023) (e-lawrescources, nd)
[bookmark: _Toc153488880]Acceptance 
Acceptance is a response to a defined offer, which must precisely correspond to the terms of the agreement. Once the offer has been accepted, the contract will become legally binding.
 Acceptance can be subject to contract. Subject to contract is where certain aspects need to be in place before the contract can commence. Acceptance of an agreement can sometimes be time bound, due to an item or service may not be of any use once a period has lapsed. 
There must be an acknowledgement of acceptance, the offere must state that they are happy with the terms of the contract and formally accept. (Hopkinson, 2023)
[bookmark: _Toc153488881]Termination of an offer 
An offer can be terminated by either of these reasons, the death of an offerer or an offeree or lapse of time (e-lawrescources, nd)
[bookmark: _Toc153488882]Terms of a contract 
The three terms of a contract are Express, terms of representation and implied. 
The term express in a contract relates to an element that is formally stated.
Terms of representation is where party may be drawn to enter a contract, for example the offerer or offeree may have certain accreditations that may be desirable. Terms of representation are not legally binding. 
Implied terms are essential regulations that are implied by legislation.
(Hopkinson, 2023)




[bookmark: _Toc153488883]Intention to be bound.
An intention to be bound is where the parties involved in an agreement want to enter into a legally enforceable agreement. There is a distinction between social and domestic agreements and commercial agreements in law. Contracts are only made in a commercial context with an assumption that something of value is to be done by one party for another. Things that are said in a social or domestic setting are not legally bound. (Hopkinson, 2023)

[bookmark: _Toc153488884]No fundamental mistake
The material, clauses and terms of the contract must be clear to all parties involved and be no mistake in the drafting of these areas. Mistakes in the contract can have a detrimental affect on the contract and its ability to be delivered. Effects of a mistake can mean that there has been misrepresentation, misinformation and can potentially lead to a contract becoming void. (Hopkinson, 2023)
[bookmark: _Toc153488885]Capacity 
Persons entering a contract must have a legal capacity to do so. Persons under the age of 18 years old cannot enter a contract unless they have an adult to co sign on their behalf. Persons suffering from a mental illness that will affect their judgement cannot be entered into a contract. Persons that are under an influence of alcohol or drugs cannot enter a contract. A person entering a contract must have the correct capacity within their role to make a decision to enter a contract. If the person entering a contract does not have the right capacity at the time of entering a contract, the contract will be void. (Hopkinson, 2023)
[bookmark: _Toc153488886]Legal Object
The purpose that which parties enter a contract, must be permitted by law. Contracts for things that are illegal, such as drugs illegal weapons etc. cannot be contracted for. (Hopkinson, 2023)
[bookmark: _Toc153488887]Proper form 
The contract must have a correct format to what is required from it. An example of the correct format would be a deed, this is used for purchasing property or land. If the incorrect format is not used the contract could be valid but unenforceable or void. (Hopkinson, 2023)
[bookmark: _Toc153488888]True consent
True consent is where all parties involved in a contract have willingly signed the contract and are not under duress, have undue influence placed on them, been misrepresented, or fraudulently signed and has had time to consider the agreement. In this situation the contract will be void. (Hopkinson, 2023)



[bookmark: _Toc153488889]Misinterpretation of an element of work contracted for

There has been a misinterpretation of the specification of external cladding to be used on a building. The specification of the external cladding was set out in the contract, stating the make, colour, U values, and fire rating of the external cladding. 
[bookmark: _Toc153488890]Impact of the wrong cladding used.
The impacts of using the wrong external cladding can have a detrimental effect on the project delivery and cost and the validity of the contract. 
External building cladding has to meet new UK regulations for fire safety, the regulation states that any external cladding to a building of any height must be of specification Class A2-s1,d0 or better (HM Govenment, 2022). 
The incorrect U Value of external cladding can affect the total energy performance rating of the building. the building will need to meet a certain standard for the building to pass building regulations. (HM Govenment , 2021). 
Incorrect colour of the external cladding could also become an issue with planning, as colour could have been a deciding factor of planning consent, or the building could be in a conservation area. (British Dwelling , 2023). 
Another impact of the wrong external cladding used will be delays to the project. Delays to the project will hamper the completion date and affect the programme of works, as other aspects of the building may not be able to be started until the correct external cladding is fitted to the building. These delays may incur penalties as sub-contractors cannot start on the dates they have been given. 
[bookmark: _Toc153488891]The implications of using the wrong External cladding 

The legal implications of using the wrong external cladding would very severe. In the context of a contract use of the wrong external cladding would amount to a breach of the agreement. 
A breach of agreement is a profoundly significant issue. The agreement is the area of a contract where the offeror set out their requirement for the building and the offere accepted these requirements. If the external cladding issue cannot be resolved, this could void the contract. 
A Civil court case could then be brought against the offere by the offerer for damages incurred by use of the wrong external cladding. (Hopkinson, 2023)

[bookmark: _Toc153488892]Conclusion 
In conclusion the eight essential element of a contract must be followed exactly to the letter of the law. Any discrepancies, in any of the eight essential elements of a contract can always be detrimental to the validity of the contract. The context of a contract must also be clear and concise, to all the parties involved. A lack of clarity can lead to a misinterpretation or misinformation of an element of the contract. A void in any of the essential elements of the contract can in most cases lead to a Civil case in court. 
If all the elements within the contract are followed correctly, both parties will achieve the desired outcome of the contract.
Misinterpretation of a contracted element can have a voidable outcome for the contract and damages can be sort in a Civil court. 
Misinterpretation can be avoided by highlighting key areas, where details must be adhered to and making clear indications to key elements.
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