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The use of the stop of search powers have always been under scrutiny by many people in the UK since it was introduced in 1984. The current stop and search powers are found under section 1 of the Police and Criminal Evidence Act 1984. The Police and Criminal Evidence Act 1984 was created to merge all powers that the police have under one code of practise as they were all in many different areas. (Murphy 2017). 

Before PACE was introduced, the police still used stop and search, however today it would widely frown upon as it was not fair use. The stop and search power were the reason in which the famous Brixton riots begun in 1981. This was because of an operation that the metropolitan police conducted called Operation Swamp 81. This operation purpose was to use the stop and search power to try and lower crime rates in Brixton as they were very high. (McFarnon 2011). However, in doing this it increased tensions between the public, mainly the black community who made most of the population. The community then believed that only black people were the only ones that were getting targeted with the stop and searches that the police were conducting. (McFarnon 2011). In total, 950 people were stop and searched over 5 days in which the operation took place. After the scrutiny, the police faced and after the riots had occurred, talks about reform begun and finally the Police and Criminal Evidence Act 1984 was created.

There are many different types of stop and searches, all falling under different acts. The first one created, which fell under PACE in 1981 main purpose is to find stolen articles. When PACE was created, it added more requirements in which the police had to abide by for it to be used fairly. In section 1 subsection 1 (a) it states that where and when the power can be used, and it says, “in any place to which at the time when he proposes to exercise the power the public or any section of the public has access, on payment or otherwise, as of right or by virtue of express or implied permission”. (Legislation.gov 2017). This entails that the stop and search power can only be used in places in which any person can access, even if you have pay to get into that certain area. This means that the police are unable to use this power if the suspected person is in a place in which is not accessible to everyone for example, his/hers living space (house, flat etc.). This part of PACE did change how officers used the power as well as many other that PACE changed. One of these changes can be found in section 1 subsection 3 in which it says, “This section does not give a constable power to search a person or vehicle or anything in or on a vehicle unless he has reasonable grounds for suspecting that he will find stolen or prohibited articles”. (Legislation.gov 2017).   This shows that the government acknowledge the publics opinion on the powers being used unfairly, and this part of legislation should stop officers having bias cover people just because they are not a certain race. However, there is a problem with this, and this can be found in section 1 subsection 2 where it says, “a constable may search any person or vehicle; anything which is in or on a vehicle, for stolen or prohibited articles” (legislation.gov 2017). The problem with this is that it does not define reasonable grounds within the act, so how would the officer know what reasonable grounds are? And how would he be able to prove that his search was reasonable? However, in saying that, according to the Metropolitan Police, reasonable grounds for suspicion are defined as the legal test in which an officer must comply with in order to use the stop and search powers for any act that it is contained with. (Metropolitan Police 2017). The test must be applied to circumstances within the case and the test is that the officer must have formed a genuine suspicion in their own mind that they will find an object for which the search power being used allows them to search and the suspicion must be within reason, which means his suspicion must be based on facts and information that the officer has gathered. (Metropolitan Police 2017). However, an officer can exercise a specific ‘no suspicion’ stop and search power, but the circumstances in which that can be used are strict. (College of Policing 2016). Also, when conducting these searches, the officer must provide certain information before conducting it. Some of these include grounds of the suspicion of the search, so that the person who is about to get searched fully understands why, the purpose of the search, and the name of the officer that is doing the search as well as the station in which said officer is attached. (Bryant, Bryant 2021). This is so that if the person feels he/she has been unfairly treated, then he/she can make a complaint with the information. (Bryant, Bryant 2021).

Another stop and search power can be found under section 60 of the Criminal Justice and Public Order Act 1994. This type of stop and search mainly relates to violence, and to use it if there is suspicion that a person has a dangerous instrument on them. (Legislation.gov 2008). This type of stop and search, however, must be approved by a high-ranking officer before using it with that rank being inspector or above. (Legislation.gov 2008). After authorisation has been given any constable in uniform has the power to stop any pedestrian and search him and to stop any vehicle and search the vehicle, its driver and any passenger, for offensive weapons or dangerous instruments. (Legislation.gov 2008). When the authorisation is given, the officers that are conducting the stop and searches will be under close watch of a high ranked officer which is the superintendent rank. (Metropolitan Police date unknown). This stop and search power is different to the others, as it is the only one out of the seven that must be approved by a senior officer. 

Another type of stop and search that is used is contained within the Misuse of Drugs Act 1971 or MDA act 1971. The stop and search powers for this act is to search a person to see if they have any drugs or substances that are illegal in the UK. The stop and search power for this is under section 23 subsection 2 where it states “If a constable has reasonable grounds to suspect that any person is in possession of a controlled drug in contravention of this Act or of any regulations or orders made thereunder, the constable may search the person, and detain him for the purpose to search, search any vehicle or vessel in which the constable suspects that the drug may be found, and if anything is found, to seize and detain the person responsible for having that drug”. (Legislation.gov 2011). This power must be used only if the suspicion is that a person has drugs on themselves or their vehicle, not if they have just used it or are by others who are using the drugs. (College of Policing 2019). However, there is a problem with finding the cause of searches for this type of stop and search, the main reason being does smelling drugs/substances warrant it a reasonable cause. During 2017 out of 8,574 searches that were conducted using this power under the Misuse of Drugs Act, 7% were solely based on the fact a person smelt of a cannabis. (College of Policing 2019). There are also concern for criminalising young people because of these drug searches and could also have an impact on communities that get affected due to the searches. (College of Policing 2019).
The use of these stop and searches do have a lot of critics. The main critic that has been said constantly about them is the fact that it is not fair. The critics of the stop and search powers believe that the use of them is used more on people who are BAME (Black Asian Minority Ethnic) than people who are white. The Metropolitan Police has recognised this but believe it is because that populations vary, and some places have more BAME people than white people and on their website, they said that “The reasons for these variations are complex and include the use of the power to tackle gangs and specific crimes. Whether the variations are proportionate does depend on which population base is used to make comparisons”. (Metropolitan Police 2021). However, there is a lot of evidence to support that people who are BAME have more of a chance to get searched than a white person. A report that was conducted in 2016 clearly outlines problems within the power of stop and search. Even though the total amount of searches has dropped from a high of 1.2 million to a low of 380,000 in 2015/16, the drop has favoured white people, with BAME people being three times more likely to be searched with black people, being six times for likely to be stop and searched. (Keeling 2017). However, even though from these statistics its clear that stop and search powers are unfair, black people are still behind the idea of using it to stop crime. (Keeling 2017). In recent statistics released by the government, its shows that Black people are now nine times more likely to be stop and searched than white people in England and Wales. (Dodd 2020). Also, the stop and search power in section 60 of The Criminal Justice and Public Order Act, black people are a staggering eighteen times more likely to be stopped, according to analysis that was done by the political party, the Liberal Democrats. (Dodd 2020). This shows that officers from the force are in fact profiling people just because of their skin colour and getting away with it. An example of this would where a 27-year-old black man was stopped while driving on old Kent road in London. (White 2021). Him and his three passengers were all stop and searched under section 23 of the Misuse of Drugs Act 1971 in which he was detained with handcuffs on by force and had a taser pointed at him while his car and passengers got searched. (White 2021). The Independent Office for Police Conduct (IOPC) launched an investigation after the man had complained and discovered that one officer had racially profiled the man after the officer did not prove reasonable grounds to stop the man and also failed to abide by the advice given by the College of Policing. (White 2021). It is not just black people who are being racially stereotyped by the police, it is also found that if you of Asian ethnicity, you are two time more likely to be stopped and searched than a white person. (Equality and Human Rights Commission 2007).

Even though the stop and search powers do still have its problems, do they work? Between April 2019 and March 2020 there were a total of 563,837 stop and searches in England and Wales, which is a rate of 11 for every 1000 people which was a big increase from the previous year. (Gov.uk 2021). This led to 13% of people searched under section 1 of the PACE Act that year were arrested and 5% of stop and searched conducted under Section 60 Criminal Justice & Public Order Act led to an arrest. (Stopwatch 2021). The previous year statistics were that 370,454 people were stopped and searched and 58,251 of them resulted in an arrest. (Bryant, Bryant 2021). However, 15% of stop and searches conducted under PACE Section 1 lead to an arrest and 5% of stop and searches conducted under Section 60 Criminal Justice & Public Order Act led to an arrest. (Stopwatch 2021). This is proof that to an extent, that stop, and searches do have a positive impact in terms of arrests however, that does not mean people were charged every single time. Nevertheless, there is also evidence that shows that even though stop and searches might have a positive impact on decrease some crimes, it does not decrease them all. According to analysis on ten years of London-wide data, it suggests that even if stop and search had a low connection with some forms of crime, it was not significant enough. (Bradford, Tiratelli 2019). In the analysis, they also found that there was no impact on robbery and theft, vehicle crime or criminal damage, and “inconsistent evidence of very small effects on burglary, non-domestic violent crime and total crime”. (Bradford, Tiratelli 2019). However, in the same analysis, they said that they did see evidence of stop and searches working when it come to drug related offences but also said there could be other reasons that this evidence might have occurred. (Bradford, Tiratelli 2019).

Overall, the use of stop and search when sued properly could have a positive effect on communities as it does show that it can work when the power is used correctly. In fact, most of the public agree that when used correctly, they agree that the police should be allowed to use this power. This shown in the Public Attitude Survey in which “83 per cent agree that we should use the power and 78 per cent are confident in our fair use of it”. (Metropolitan Police 2021). In total there are currently 19 different types of stop and search powers in the UK legislation all in which targets to combat different things such as drugs, weapons, firearms in which are all in their individual legislation in which shows that the government are creating more and more reasons on to stop and search people on the street. 
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