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[bookmark: _Toc184050513]Skeleton argument
IN THE HIGH COURT OF ENGLAND AND WALES 
(CHANCERY DIVISION)
CLAIM NUMBER: 2024/840A3
BETWEEN:
	
	SARAH MORGAN
	Claimant 

	
	-and-
	

	
	JENNIFER WILLIAMS
	Defendant


	

Skeleton argument on behalf of [Jennifer Williams]
[bookmark: _Toc184050514]1 Introduction
The skeleton argument is being submitted on behalf of Jennifer Williams, which is the defendant in support of its claim against Sarah Morgan the Claimant. In this case, the claimant has ordered that she hold 50% beneficial interest on the property of “The Gatehouse” on the grounds of constructive trust.  The reason is, both Sarah Morgan and Jennifer Williams have lived together as partners for 15 years by making domestic and financial contributions (Thorpe, 2021). Sarah Morgan and Jennifer William have been living in the property, The Gatehouse for the last 15 years in which the sole proprietor ownership is owned by Jennifer Williams. However, with time and changes in relationship, Sarah indulged in a financial contribution of about €60,000 to have repair work within the building. Jennifer Williams is only the sole proprietor owner of the respective property and no such formal communication, documentation, or any sense of assurance towards property sharing or even partnership in the property was drafted from the side of defendant.
The main purpose of this skeleton argument is to offer a solution to the problem offered by Jennifer Williams. The defendant seeks hundred percent sole proprietor ship on the property, the gate house, as a result of constructive trust (Brown and Pawlowski, 2022). 
[bookmark: _Toc184050515]2 Issues 
2.1 The issue in this dispute is 
· Whether the claimant has overall beneficial interest in the property, which is under the name “The Gate house” as the doctrine of constructive trust.
· If the claimant is entitled to have any type of beneficial trust in the property by the function of proprietary estoppel. 
2.2 It must be analyzed that claimant has not been satisfying the requirement of the doctrine and it denies that claimant has any type of legal or beneficial interest in the respective property. In this case, the claimant is Sara.
[bookmark: _Toc184050516]3 Facts 
These are the following facts that have been recited from the current case. 
3.1. The defendant purchased the property in 1995 with funds that were inherited solely from her late father and has held sole legal on the property since.
3.2 The claimant moved into the property in the year 2004. After beginning a relationship with defendant during their cohabitation, both parties were contributing to the house expenses through a joint account in which no expenses-based agreement or declaration was drafted regarding the ownership of the property.
3.3 In the year 2006, defendant has also supported the claimant financially during her nursing degree covering household cost and half fee cost. It will be also noted that there was no pressure or any type of documentation made by the claimant on the fees payment. Rather, it was slowly done as a point of help by the claimant for the defendant.  
3.4 In the year 2015 upgradation cost work that was about €60,000 was paid by the claimant from her savings to give house an upgradation. The defendant says that the payment was voluntary and in this recognition of the claimant rent free occupation of property was seen for over decade.
[bookmark: _Toc184050517]4 The law: Constructive trust
4.1 Constructive trust arises when there is a common intention to either express or generate that both party in a property case have been official ownership of the property and claimant has relied on this intention to the determinant according to (Stack vs Dowden [2007] UKHL17) (McDonald and Street, 2022). 
4.2 In this case, the constructive trust that have established are following
1. The common intention of sharing of ownership of the property.
2. Reliance by the claimant on the respective intention.
3. The treatment suffered as a result of the following type of reliance.
4.3 it has also been noticed that expression of common intention requires clear, unique equal statement and agreements. Absent of expression, agreement or any type of statement in the court may inferred to conduct, but the inference must be compelling (Greay v Rankine [2012] EWCA Civ 555). 
Despite the fact that one party does not have legal right, as this contract mentioned that if one partner has expressed that the other one will be equally shareable of property then it must be, irrespective of not legal agreement is made between them (McFarlane et. al. 2021).


Figure 1: Elements of Constructive Trusts
(Source: Faster capital, 2024)
The one case law that can be utilized to support the argument, likewise:
· Lloyds Bank v Rosset [1991] 1 AC 107: It is one of the English land, trust and matrimonial laws that specify Mr. Rosset is not having any beneficial interest in the property as there is no discussion related to it or enough constructive trust. Similarly, Mr. Rosset does not have made any expenditure in improving the building condition and many more (Bogusz and Sexton, 2022). 
· Gissing v Gissing [1971] AC 886: Similarly, this is another case law that specifies Mrs. Gissing is entitled to equal interest in the home as it is acquired as a joint venture. Despite the fact that there is no contribution of money to buying the property as per the court of appeal. However, in the perspective of the house of lord, Mrs. Gissing has not made any contribution to the house so she will not be entitled to any benefit to the property (Clarke, 2020).   
· Geary v Rankine [2012] EWCA Civ 555: This also considered case law in which constructive trust was not focused as there is no clear assurance that Geary will get the right to property after it. 
[bookmark: _Toc184050518]5 Submissions: constructive trust
[bookmark: _Toc184050519]5.1 Common intention
1. It has been noted that claimant cannot establish the required common intention because of the following reasons on the property, The Gatehouse: 
2. Defendant acknowledges the succession planning advice reference to the sole ownership of the respective property and advises the parties to have a formalized share of interest which they might choose to be same (Gonella and Patricia, 2022).
3. The defendant denies making any type of 50-50 split jointly in the property. It has also been noted that the claimant is very ambiguous on their statement about in the constructive trust.
[bookmark: _Toc184050520]5.2 No detriment has been suffered
1. The claimant has voluntarily paid all types of expenses for repairs and upgrades. The defendant also acknowledges her for her rent-free consumption for 15 years and defendants financial support during her studies (Elisabeth, 2023). 
2. Living and joint contribution towards cohabitation is typically seen, however, do not have any type of shared ownership agreement as evidence. 
5.3 The claimant must bear the burden of providing her case and cannot rely merely on occupation or financial contribution to the beneficial interest. (Rosset v Rosset [1991] 1 AC 107) (Dixon, 2024). The defendant denies any expression agreement to the ownership of property. 
5.4 Conduct does not impute common intention 
1. Courts have held that any type of financial contribution alone is insufficient, unless any accompanied evidence of shared intention from both owners is drafted for the property. 
2. Joint contribution and joint account reflect that both parties have cohabitation aliment and not any intention to share property with sole ownership.
5.5 Ambiguous statement 
1. The claimant totally relies on the vague remarks that were made by the defendant referring to 50-50 equality to establish common intention.
2. The defendant clarifies that such statements, if made during the relationship, referred to the assets that were acquired and not preowned property. 
5.6 Burden of proof 
1. The burden restaurant, Claimant to establish the shared intention cannot be admissible in the court because of absence of evidence. 
2. The action drafted by defendant and statements consistently allocate that they have sole owner ownership of their property.
[bookmark: _Toc184050521]6 Conclusions: Constructive trust
6.1 The claimant has not established constructive trust according to the law and there has been no common intention to share the type of ownership that was mentioned in the case. Nor detriment suffer in reliance on any such type of intention, so the constructive trust has not been built up in an effective manner.
[bookmark: _Toc184050522]Claim arising under a proprietary estoppel. 
Sarah to succeed for claim under proprietary estoppel needs to focus on three key elements, likewise:
· Representation:  In the case, the defendant (Willian) has represented that Sarah has interest within the property. 
· Reliance on representation: Sarah has relied on the assurance as on the basis of which only it has made use of its savings to repair the building (Khai Liew, 2020). 
· Detriments: Sarah has suffered financial losses of £60,000 from relying on William for the property as it has made use of its savings. 
[image: ]
Figure 2: Proprietary estoppels.
(Source: LinkedIn, 2024)
[bookmark: _Toc184050523]7 The law: Proprietary Estoppel 
7.1 Proprietary estoppel requires the following types of elements in the respective case (Thorner v Major [2009] UKHL 18) (Baker, 2023).
1. A representation of assurance made from the side of claimant
2. Reliance drafted by the claimant on the representation of reassurance
3. Detriment suffered as a result for the reliance 
7.2 Because of mere expectation without clear communication and insufficient assurances, any assurance may be sufficiently specific and ambiguous to create any types of enforceable equity. (Curran v Collins [2015] EWCA Civ 404) (Clover Alcolea, 2024).
[bookmark: _Toc184050524]8 Submission: Proprietary Estoppel 
8.1 Lack of clear representation of assurance was made: 
1. The defendant denies ever assuring the claimant that she would acquire any type of interest in the house. Many types of ambiguous statements during informal discussions cannot create any type of enforceable rights from the site of defendant. 
2. The successive planning and discussion clarify sole ownership of the property. The claimant is advised to finalize our interest and choose not to act. 
8.2 No detriment has been demonstrated 
1. The claimant voluntarily gave financial contribution to the defendant in which no type of promise or written assurance was drafted. Repair and upgradation have benefited both claimant as well as defendant as they were living on the same property, and this is not a sense of assurance or reliance that could be considered. 
2. The claimant has not shown how her reliance caused her to act to her detriment. 
[bookmark: _Toc184050525]9 Conclusions: Proprietary Estoppel 
9.1 Does not satisfy the overall requirement as per the law, which is proprietary estoppel, in such a case, overall mutual communication is required. No assurances were made, and no type of detriment did not suffer because of reliance of any assurance (Lees, 2020).
[bookmark: _Toc184050526]10 Overall Conclusion
10.1. The defendant submits that claimant has claimed the case under constructive trust and proprietary estoppel feel. The defendant respectfully requests the court to dismiss the claim and give legal notice that property remains under the legal name of soul, ownership, and beneficial ownership of defendant itself. 
[bookmark: _Toc184050527]Concise case note 
[bookmark: _Toc184050528]Background
[bookmark: _Toc184050529] In 2004, Sarah and William cohabited or in a relationship in which William is sole owner of the property named as “The Gatehouse”. Both are equally responsible for all financial responsibilities and have a joint account for making all expenditures pertaining to the house. During its relationship William has effectively supported Sarah financially, emotionally, and mentally and she also equally contributed to all necessary costs associated with the household (Dixon, 2022). Jennifer is the sole ownership which is undisputed and establishes the overall claim that she never underpinned about 50-50 partnership. Overall, Sara’s Reliance on informal discussion and lack of reasonableness, give the couple discussion not to formalize any type of agreement regarding the ownership in most effective manner. 
Discussion of issue
· Constructive trust: As per the constructive law, it can be understood that due to absence of representation, reasonable reliance, or even resulting determinant, the respective claims could not be approved from the side of Jennifer Williams to Sarah. (Pawlowski, 2021). 
· [bookmark: _Toc184050530]Proprietary estoppels: Sarah’s contribution to repair does not mix with the detriment that is related to ownership from reliance on any assurance. These payments reflect her long-term benefit from living on the property with the communication allocated with Jennifer about the expenses. 
· No common intention existed to share the ownership as evidence by decision versus formula based on trust and not on the legal format. 
· Sarah’s financial contributions were voluntary and not based on assurance. Hence these do not come under the amendment act for revival in future.
Legal principle, law and case applied.
Geary v Rankine [2012] EWCA Civ 555: This case also justified that a constructive trust needs to be present in both of the parties for better execution. Similarly, in the case of Sarah, both Sarah and William are living in a relationship and have common intention towards the property which has led to equal rights to the same, even after the separation (Potts, 2024). 
Curran v Collins [2015] EWCA Civ 404: This case reveals that Curran was unclear about the assurance and dependency, however in the case of Sarah, there are several assurances being made by William that the property benefits will be equal share in any case or even after end of relationship. 
[bookmark: _Toc184050531]Analysis 
Jennifer Williams submits that dismissal of both claims about financial contribution as well as reliance on assurance have failed to satisfy the legal requirements for constructive trust and proprietary estoppel due to lack of evidence. The case highlights the importance of clear legal agreements in cohabitation context in which any concerning property ownership must be communicated in an effective manner. It underscores the major challenges that rely on informal communication and sources of assurance that were drafted off-line without any documentation between the two parties (Clarke, 2020). 

Figure 3: Elements of Constructive Trusts
(Source: Fastercapital, 2024)
[bookmark: _Toc184050532]Conclusion 
Hence, the above case law has contributed to resolving the property dispute through making use of constructive trust and Proprietary estoppel related regulations and examples or evidence of several similar cases. 
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Elements of Proprietary Estoppel

* Assurance — a party gives a clear assurance that the other
party will acquire a right over property.

* Reliance — the other party reasonably relies on the
assurance.

* Change of position or Detriment — the other party acts
substantially to his detriment on the strength of the
assurance or he is now in a different position for having
relied on the assurance.

* Unconscionability — it would be unconscionable to the
other party if the party who gives the assurance to go
back on his assurance.




