


In this assignment there will be an evaluation to show understanding for the relevant legislations and the legal process which will be in relation to the causation of a case. The relationship between the legislations, policies and practices will be mentioned. 

Factual causation looks to determine whether or not the injury would still occur to the victim even if the defendant did take care. This is known as the “but for test”. If the injury would not have happened, it can be recognized as the defendant’s negligence. 
(Von Hassell, 2015)

There is one source of confusion in the but for test. An example of a case could be death: D’s negligent conduct leads to V’s death; this could be by driving negligently. Death is a certain case which means that D would have a good factual causation defence against the negligence behaviour. They have to look at all the factors on the victim because as it states, in life, you die anyway, therefore they have to look into if it actually was caused by D. any tort suit that involves negligent killing must be rejected on the grounds of causation. The reasoning will not be accepted by the courts, the policy must be sufficient and if it were accepted, tort law would collapse. 
(N. Hylton, K, 2016)




The but for test is used for both tort and criminal law to determine the causation accurately. The but for test is known to be the weaker test. 
This is because:
If the victim were to take a different route to work and the defendant steals their phone, but if the victim were not on that route on that particular day then their phone would not be stolen. So, in this scenario it was concluded that the defended would get partial blame because of the victim’s actions that led to the crime, which gives out the but for causation. This is known as tenuous relations.

An example of this stems from the firing squad. They cannot convict any of the member in the firing squad because they do not know whose bullet killed or injured the victim. Without having a specific defendant, the crime can still occur, so because of this issue there is a major issue related to the but for causation. This is known as over-causation. 

Some courts use the substantial factor test, which is used to see if the defendant’s actions were a substantial factor in the crime, if it were then the defendant would in fact be found guilty in the crime. So, going back to the over-causation case, the firing squad would all be found guilty. Although, this test will find out who’s bullets did not harm the victim, but will still be held accountable for the crime, even if they are not guilty. 


There are four other ways that the course has found to help find the causation:
The likelihood of survival test finds out whether D’s actions decreased the V’s chance of survival, if yes then the D is held accountable for the crime. 

The acceleration theory test states whether D’s action caused the death of V, it looks into if they ended their life sooner than would it would have been naturally, if they are the cause then they will be accountable for the crime. E.g. if D poisons V, but someone else decides to shoor and kill V then the other D who got involved will be held accountable for the death rather than the first D who was originally going to harm V. It has been mentioned that the courts do not use this test on cases frequently. 

The proximate cause is a test that some courts no longer use anymore but it applies the doctrine of the “proximate cause “. It finds out whether D’s actions resulted in being responsible to the crime. 

Lastly, there is the model penal code, which is another test that not many courts no longer use. This test finds out if the D is liable on the result of D’s actions resulting the injury or harm of V. it also finds out if the result was remote or accidental in its occurrence. 
(Unknown. ND. Legal Information Institute.)
Legal causation is to do with the act, omission and damages that are brought up in a tort or personal injury action. V should prove a duty whether it is to do or not to do an action, and there must be a breach of that duty to come under tort. The loss must be established that it was caused by the defendant. This can be decided by the but for test, as mentioned above to find out more about the causation. But, if the accident were to happen at any event then it has been mentioned it will have no causation, which means no liability to the crime. Legal causation also means to cause or produce an event. E.g. V should prove that D was responsible for the causation. Casualty is another relation between the cause and effect. 

Intervening acts is when it is assessed whether it would be unfair to hold the D that is accused of the crime accountable for the V’s death. It was mentioned in an article that in some cases, even though the D who was accused was actually accountable for the death  of V as they contributed,  the consequences that they faced for the death should not be put on him, simply because there could be an act that overrides the cause. The doctrine of the act looks back from when the death took place and weighs out the actual causes. The doctrine of an independent act is more suited for situations that involve the third party exercising his or her freewill. The intervening parties action comes under a new causal chain, which then replaces the original D, breaking the moral chain which was between the initial D and the consequences of the action. There are some exceptions which are; V dies from improper treatment that is given out to them in good faith or where the death could have been stopped by resorting to the proper means, the legal causation of this is still established, and the death is still then accountable to the accused. Looking back on a discussion it mentions that the courts framework for intervening acts is “Maybin” gives out two analytic tools which concludes the subsistence of the legal causation that took place with the purpose of making sure that the morally innocent individuals are not being made accountable. 
There are many cases that break the chain of causation. Here are some examples. There was a woman who was tragically attacked in her own home by neighbours and she was left there with fatal injuries. The paramedics came to the scene and they had failed to refer her to hospital and when she did go to the hospital she was discharged. The hospital had failed to diagnose the internal bleeding in Miss Machin, and it ended up progressing, which resulted in her death. The initial violent act was the cause of her death but there was part liability on the hospital as they failed a duty of care when they discharged her. They clearly did not check her over properly, if they had of done then there could have been a chance of survival. In this article they mentioned that this case was very similar to the classic Smith, R [1959]. 
(Unknown. ND. Fletcherssolicitors.co.uk)

The meaning of Novus actus interveniens is a Latin term which means a new act that is intervening. You will tend to find that this act or even breaks the connection between a wrong or crime which is committed by D. The event that the D is responsible for relieves the happenings. This term is the opposite from Nova causa interveniens, which means new causes that intervene. 
(Unknown. ND. Novus Actus Interveniens Law and Legal Definition.)


There are many cases from third party intervening acts such as. 
R V Malcherek & Steel [1981] 2 ALL ER. In this case there were two different appeals. In Malcherek the D had stabbed his wife. In Steel, the D was accused of sexually assaulting and beating a woman over the heath with a stone. In both of these cases mentioned, the V was taken to hospital and were both put on life support. As both of the V’s did not show any activity in the brain system so the doctor switched off both of the life support machines. The D’s argued that the actions from the doctor took part on breaking the chain of causation as it was known as a Novus actus interveniens. At the court it was decided that the doctor did not break the chain of causation as it showed that both of their brains had already died before the doctor did anything. Before turning off the machines, both of the V’s were already dead. 

R V Marjoram [1999]. In this case the D was a youth who caused GBH. His actions were that he forced himself into a room which belonged to a 16-year-old girl, Jennifer Bluett’s which was on the third floor of a hostel. His actions caused her to jump in fear 47 feet to the ground from a window and from that drop she received life threatening injuries. At the courts it was decided that the D was in fact guilty of this case, it was foreseeable by a reasonable person in the position of D, whether or not the D has actually foreseen it. They could see that the person could foresee such a reaction, so this made him fully accountable for his crime. 



R V Pagett [1983] 76 CR APP R 279 (court of appeal). In this case the D was armed with a shotgun and cartridges. The police who tried to arrest D ended up getting shot and D held a 16-year-old girl who was pregnant as a shield. The officers have fought back by shooting at D and the pregnant girl ended up with consequences by ending up dead. D was then held accountable for manslaughter. He did try to appeal against it, but the act was the causation of her death. At the courts it was mentioned that the conviction of manslaughter was upheld. The firing at the police resulted in them firing back. The police were acting in self-defence, but he then used the innocent girl as a shield, resulting her death. 

R V White [1910] 2 KB 124 (court of appeal). D has put cyanide into his mother’s lemonade drink, which resulted into the woman dying. But when they looked more into her death, they had found out it was actually caused by heart failure before the poison itself could kill her. The answer to the question, “but for what the D did would she have died?” is no. The answer is no because of her heart condition, the V would have died anyway, even without that drink. In the court they said that D was not actually held accountable of murder because he did not cause her death, it was all to do with her condition. 
(Unknown. ND. Causation Cases. Digestiblenotes.)






In conclusion after reading more into interveniens it goes to show that you do not always have to take apart of a crime to be held accountable, a good example of this would be the firing squad. Not all of them fired a bullet, or did anything to the D, but they were still accountable, if not everyone did take part in the harm then they are innocent and not guilty. Another surprising one was the doctors discharging a woman with internal bleeding, yet nothing much more was done about it. If someone was to try and kill someone but it doesn’t actually kill them, then they should be found guilty because it was their intention, for example, the man poisoning his mother, but he is not accountable because of her health issues. It is surprising to see that there are so many tests that are ran to see expand the explanation to a crime, it isn’t just one simple test, there are different ones for different crimes, not all courts use them. Looking back over the years you can see there has been a lot of changes, especially since there are more different crimes about. 
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