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With reference to the constitution of the United Kingdom, consider the importance of judicial independence. You will need to discuss the extent to which the United Kingdom’s constitution allows for separation between the judiciary and the other branches of state.
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Judicial Ind With reference to the constitution of the United Kingdom, consider the importance of judicial independence. You will need to discuss the extent to which the United Kingdom’s constitution allows for separation between the judiciary and the other branches of state.
 Demonstrate knowledge and understanding of the British constitution, its core institutions, principles and processes.
 
g2.  Identify the social, environmental and political context in which public, constitutional and administrative law operates and an ability to debate such issues in relation to more      Judicial Independence 
Judicial independence is one of the core principles of the United Kingdom constitution. A constitution is a collection of the most important rules prescribing the distribution of power between institution of government, legislature, executive and judiciary and between the individual and the state (Bognor. 2009. P9). The fundamental concept of judicial independence came into being in England and Wales in 1701 with the enactment of the Act of Settlement. This statute formally recognised the principles of security of judicial tenure by establishing that High Court Judges and Lords Justice of Appeal hold office during good behaviour. A Independence from whom and what?
It is vitally important in a democracy that individual judges and the judiciary as a whole are impartial and independent of all external pressures and of each other so that those who appear before them and the wider public can have confidence that their cases will be decided fairly and in accordance with the law. When carrying out their judicial function they must be free of any improper influence. Such influence could come from any number of sources. It could arise from improper pressure by the executive or the legislature, by individual litigants, particular pressure groups, the media, self-interest or other judges, in particular more senior judges.
Why is independence important?
It is vital that each judge is able to decide cases solely on the evidence presented in court by the parties and in accordance with the law. Only relevant facts and law should form the basis of a judge’s decision. Only in this way can judges discharge their constitutional responsibility to provide fair and impartial justice; to do justice as Lord Brougham, a 19th Century Lord Chancellor, put it ‘between man and man’ or as Lord Clarke, former Master of the Rolls put it more recently in 2005, ‘between citizen and citizen or between citizen and the state’.
The responsibilities of judges in disputes between the citizen and the state have increased together with the growth in governmental functions over the last century. The responsibility of the judiciary to protect citizens against unlawful acts of government has thus increased, and with it the need for the judiciary to be independent of government.
Independence and the appearance of independence
As well as in fact being independent in this way, it is of vital importance that judges are seen to be both independent and impartial. Justice must not only be done – it must be seen to be done. It was for this reason that the House of Lords in the Pinochet case in 1999 held that a decision it had given had to be set aside and the appeal before it heard again by a panel of different Law Lords. It had come to light after the original decision that one of the Law Lords might have given an appearance that he was not independent and impartial because of a connection with a campaigning organisation which was involved in the case. In those circumstances, and even though there was no suggestion that the Law Lord was not in fact independent or impartial, the decision could not stand. Justice demanded that the appeal be heard again before a panel of Law Lords who had and gave the appearance to reasonable well-informed observers that they were independent and impartial.
The ways in which independence is protected and its limits
Whilst an independent and impartial judiciary is one of the cornerstones of a democracy, the practical ways in which this is given effect are often treated with suspicion. For example, judges are given immunity from prosecution for any acts they carry out in performance of their judicial function. They also benefit from immunity from being sued for defamation for the things they say about parties or witnesses in the course of hearing cases. These principles have led some people to suggest that Judges are somehow ‘above the law’.
However, it is not right to say that Judges are above the law. Judges are subject to the law in the same way as any other citizen. The Lord Chief Justice or Lord Chancellor may refer a judge to the Judicial Complaints Investigations Office in order to establish whether it would be appropriate to remove them from office in circumstances where they have been found to have committed a criminal offence.
Judicial independence does, however, mean that judges must be free to exercise their judicial powers without interference from litigants, the State, the media or powerful individuals or entities, such as large companies. This is an important principle because judges often decide matters between the citizen and the state and between citizens and powerful entities. For example, it is clearly inappropriate for the judge in charge of a criminal trial against an individual citizen to be influenced by the state. It would be unacceptable for the judge to come under pressure to admit or not admit certain evidence, how to direct the jury, or to pass a particular sentence. Decisions must be made on the basis of the facts of the case and the law alone.
Judicial independence is important whether the judge is dealing with a civil or a criminal case. Individuals involved in any kind of case before the courts need to be sure that the judge dealing with their case cannot be influenced by an outside party or by the judge’s own personal interests, such as a fear of being sued for defamation by litigants about whom the judge is required in the course of proceedings or judgment to make adverse comment. This requirement that judges be free from any improper influence also underpins the duty placed on them to declare personal interests in any case before it starts, to ensure that there is neither any bias or partiality, or any appearance of such.
A practical example of the importance of judicial independence is where a high profile matter, which has generated a great deal of media interest comes before the court. Such matters range from the criminal trial of a person accused of a shocking murder, the divorce of celebrities, and challenges to the legality of government policy, for example the availability of a new and expensive drug to NHS patients. In the 24 hour media age in which we live, it stands to reason that the judge hearing the case will often be under intense scrutiny, with decisions open to intense debate. It is right that this is so. But it is important that decisions in the courts are made in accordance with the law and are not influenced by such external factors. It is also important however to observe one or two points which will have an impact on the outcome of the trial and our understanding of it:
 constitution limits the powers of the government. A constitutional Law must adhere to one of the following conditions 1. The document is identified explicitly as the constitution fundamental law of country. 2.the document contains explicit provisions that establish it as the highest law, either through entrenchment or limits on future law. 3.The document contains provision which define the basic pattern of authenticity either by establishing or suspending an executive, legislative or judicial branch of government or by protecting the rights and freedom of individuals.
The United Kingdom constitution is unusual but not unique being an uncodified constitution that has evolved over a period of 800 years from a feudal monarchy to constitutional monarchy through a process of parliamentary Acts. Court cases and documented conventions resulting in hundreds of documents comprising of 225000 words. Even though United Kingdom constitution is longest written constitution in the world it covers less topics than seventy five percent of the constitutions of the world but many of these topics are regulated by convention.
The core institution of the United Kingdom constitution is executive the government the Prime minister (appointed by the queen being the leader of the party that has won the election held every 5 years) has a cabinet of 26 MP’s holding government positions and administrating law and ruling. The legislative is the parliament responsible for law making comprising of House of commons where 650 MP’s sit, they are representatives of the people of the United Kingdom (elected every 5 years). House of Lords where the 800 peers sit most of the peers are life peers they are nominated on their merit or speciality by the prime minister and appointed by the Queen. The House of Lords hereditary lords hold their position because of a birth right their representation was much higher up until 1999 when the house of lord Act 1999 reduced their number from 750 to 92, there are also 36 unelected bishops representing spiritual temporals from the middle ages. They administer the constitution through ruling according to the law. Members of the Houses also introduce legislation in the form of a Bill. The bill is introduced by the member in one of the houses there is a first reading, second reading, committee stage, report stage, third reading, then the other house, first reading, second reading, committee stage, third reading consideration of amendments and finally Royal assent then the bill is law. The judicial is enforcement of the law through police who enforce and maintain laws if laws are broken there are consequences ie imprisonment fines The courts which consist of supreme court until 2009 house of lords the appeals court, high court, crown court county court magistrates court decide while overseen by a judge appointed by the chancellor on the outcome, fines and sentencing of according to the constitution of cases. 
The United Kingdom constitution principles are separation of powers that different branches of state should work independently not influencing each other, parliamentary sovereignty that parliament may make any law it wishes, independence of judiciary this prevents executive from influencing judges, rule of man no one is above the law everyone must act within the law.
The separation of powers in the united kingdom uncodified constitution are not as clearly defined as other codified constitution of the world there is overlapping of key factors of the constitution for example the USA constitution is very clear in its separation of powers the executive the president and the white house, the legislative, the senate and the congress and judicial, the police courts, judges and prisons, but the United Kingdom constitution has many  effective conventions as checks and balances to prevent abuse of power.
The French jurist Montesquieu from the 16’th century said if the legislative, executive and judicial powers of government were to be exercised by the same person there will be no liberty also everything would come to an end.(Esprit des louis 1748). A clear example of this is Hitlers tyrannical and destructive rule when he seized power in 1930s through propaganda, manipulation violence nationalism and very questionable tactic to combine legislative, executive, and judicial and become a dictator to the detriment of the world and Germany.  




