This essay will discuss the purpose of imprisonment in England and Wales and if it meets its objective, focusing on rehabilitation. It will also evaluate to what extent the prison crisis impacts on these purposes, in order to draw appropriate conclusions as to whether the penal system, as it stands, is fit for purpose.  

Imprisonment has long been viewed by society as a means to punish individuals who have broken the law of the land, and to protect society and societal order and balance (Looman and Carl, 2015). However, imprisonment was originally used during the sixteenth and seventeenth century, as a means of holding people prior to trial or to hold those awaiting punishment, rather than imprisonment being the punishment itself. Furthermore, men, women and children, debtors, thieves, and murderers would all be held together. Disease and death within institutions were commonplace with arguably barbaric sanctions for crimes carried out publicly, such as, death, mutilation, flogging or humiliation in stocks. These punishments were designed to shame and deter not only the offender, but to deter others from such behaviour (Howard League for Legal Reform, 2021). Following research conducted by John Howard in the eighteenth century, in a bid to reform prisons, it was his recommendation that prisoner’s living conditions and poor diet be addressed. Howard also recommended that the guards be paid and for prisoners to be held separately from one another in a system of solitary confinement, to prevent negative influences between the prisoners becoming widespread. Furthermore, Howard recommended that prisoner’s time should be spent in complete silence, which would provide its inhabitants with time to reflect on their wrongdoings, and through hard labour and religious instruction, provide prisoners with opportunities to ‘reform the character’ (UK Parliament, 2021). Although Howard’s recommendations were never carried out, his ideas on penal reform were significant in bringing about a change in attitude toward the purpose and function of prison. An attitude which was eventually implemented in England and Wales leading to the creation of the publicly responsible prison system of today (Roberts, 1985). It could be argued that Howard’s writings gave birth to the idea that prison should not exclusively be a place of retribution but also a place of reform and rehabilitation. 

Unlike the prisons of the sixteenth and seventeenth century, prisons today are no longer primarily used as a means of holding individuals prior to conviction. However, an individual may be held prior to a guilty verdict if for example, the individual is deemed a danger to society if they were to be released back into the community, if they have a history of committing serious offenses or have not abided by bail restrictions in the past. In circumstances such as these, a person may be held in prison on what is known as remand (Gov.uk, n.d). In order to become imprisoned, an individual must have been found guilty of committing a crime, by either the magistrates court or by the crown court in England and Wales. Upon a guilty verdict, a custodial sentence, usually reserved for serious offences such as murder or armed robbery is imposed, whereby, the only justifiable punishment would be to imprison the offender (Courts and Tribunal Judiciary, 2021). 

In today’s society, sentencing an offender to prison is the most severe punishment available to the courts since the abolition of capital punishment, the purpose of which serves several functions, the first being retribution (UNODC, 2019). Retribution is not used as a form of retaliation for wrongdoing or as a means of revenge but as a means to punish the offender for the crime(s) they have committed (Bradley, 2003). In England and Wales, the only punishment element of imprisonment is the removal of one’s liberty, thus their autonomy and for example, their right to vote in elections (Drake, 2012). The vote was removed within the 1870 Act to deny offenders of their citizenship rights (Johnston, 2020). Gauke (2018) purports that the removal of one’s liberty for a certain period of time is perhaps, one of the most important powers available to the state. However, the blanket ban on voting in prisons has been ruled as unlawful and a violation of Article 3 of the First Protocol of European Convention on human rights (Prison Reform Trust, 2021). The removal of liberty is used for two reasons, to deprive an offender of much of the freedoms enjoyed by law abiding society  and Secondly, to act as a general and individual deterrent to reduce the possibility of offending/recidivism (coyle, 2018). There is, however, much debate to be had between academics and or policy makers on the effectiveness of prison as a deterrent. A study conducted by Harding et al (2019) that researched the data of over one hundred thousand offenders found, that imprisonment did not serve as a deterrent and that upon release, the offender was just as likely to engage in criminal activity as those who were handed a non-custodial sentence/probation. However, it is important to note that the study was carried out in Michigan and not in England and Wales. Furthermore, The Prison Reform Trust (2019) report that almost half of all adults who are released from prison are reconvicted of another offence within one year, giving credence to the argument that sending an offender to prison is ineffective as a deterrent. 

The third purpose of Imprisoning offenders is to protect society from those deemed too dangerous or violent. However, a report conducted by the Prison Reform Trust (2019) claims that of the fifty-nine thousand individuals sent to prison in 2018, over sixty percent of those were convicted of nonviolent offences. As their first duty, the Criminal Justice Systems’ view is, that while an offender is within a prison, it is virtually impossible for that offender to cause harm to an individual in society and as such, are imprisoned for as long as necessary to ensure public safety. This approach not only serves to protect the public, but also serves to protect those who are victims of crime, acknowledges that a harm has occurred, and that justice has been done (Home office, 2006). Nonetheless, this approach to protecting society and victims, only serves its purpose until the offender’s release, which in most circumstances consists of twelve months or less (Prison Reform Trust, 2019) making it a short-term measure. For serious offenders who are imprisoned for over a twelve-month period, upon release, the National Probation Service is charged with the responsibility to supervise the offender and the continuing protection of society from said offender (HM Prison & Probation Service, 2020).

The overarching purpose of prison is to provide an offender with the opportunity to reflect on and take responsibility for their wrongdoing, coupled with rehabilitation, in order for the offender, once released, to live a law-abiding productive life as a member of society (Blakey, 2017). The term rehabilitation holds several meanings; to ‘return something to a good condition’ or the ‘returning of someone to a healthy or good way of life’, to name a few (Cambridge University Press, 2021). As the heart of the Criminal Justice System, rehabilitation aims to tackle the root cause of crime and criminal behaviour and thus, reduce recidivism. To achieve this, prisons employ a range of measures. Upon arrival offenders are provided with opportunities to take part in educational programmes, such as basic English and maths training (Blakey, 2017). Moss (2017) reports that fifty percent of offenders are functionally illiterate while many more are completely illiterate, highlighting the importance of such courses for offenders and their rehabilitation journey.  Vocational training through paid prison employment, from carpentry to catering skills are also offered, providing opportunities for offenders to take part in jobs that provide transferable skills for outside life. Such opportunities, not only increase an offender’s employment prospects upon release but can also increase an offender’s sense of well-being and self-worth and thus reduce the likelihood of recidivism. Therapeutic interventions are also provided as part of the rehabilitation process, that aim to address the possible psychological causes of an offender’s behaviour such as substance misuse, mental health issues or the effects of experiencing adversity as a child (Blakey, 2017). Much research has been conducted with regards to Adverse Childhood Experiences and its association with criminality in adulthood. A study conducted by Ford et al (2019) purports that in a welsh prisons alone, eight out of ten offenders reported having experienced at least one ACE as a child, and of the four hundred and forty-eight participants, over half had experienced at least four or more ACE’s as children. Such reports highlight the importance of addressing the psychological causes of crime or criminal behaviour in the rehabilitation of offenders (Perm, 2013).

The Institute for Government (2019) claim that since 2009/10 prisons in England and Wales have seen a striking deterioration in its standards and a fall in prison officer numbers over the past five years, which, they link to the government cuts on prison spending. They claim that the cuts have led to a dramatic decline in prison performance known as the ‘prison crisis’. Hung (2019) defines the prison crisis as managerial and operational problems within a prison setting, such as overcrowding, lack of control and staff shortages to name a few. Although many academics such as Moore (2016) have expressed concern regarding the prison crisis and its effects on rehabilitation and recidivism, prison populations have continually increased during this time, with England and Wales having the highest prison population in Europe (Hung, 2019). However, much of the increase in numbers can be attributed to changes in the law, the introduction of new laws, policy, and the sentencing practices of the courts (Criminal Justice Alliance, 2012). As a consequence, prisons have become increasingly overcrowded, resulting in a lack of space for offenders to reflect on wrongdoings and be rehabilitated. The Howard League for Penal Reform (2019) report that three in five prisons in England and Wales provide accommodation for more offenders than they are certified to hold, resulting in single cells being shared between two, and in some instances double cells being occupied by three offenders. The overcrowding of prisons is resulting in at least two offenders at a time having to live, eat and defecate all in one cell with an open toilet (no lid) and no privacy screens (Independent Monitoring Board, 2020). Hung (2019) claims that a lack of private space within prisons can lead to an increase in conflicts, with social grievances exasperating offenders psychological and physical problems. Frameworks Institute (2015) argues that for some time, The Criminal Justice System has been used as a catching net for individuals who have been failed by all other social services, be that education or mental health services. A study conducted by Baggio et al (2019) found that when prisons become overcrowded the number of prison violence increases. Violent indiscipline within prisons can lead to reoffending upon release and so, it could be argued that overcrowding in prisons is counterproductive in the rehabilitation of offenders. Although statistics published by the Ministry of Justice (2020) claim that violence in prison has decreased in the past twelve months the number of reported assault incidents remains alarmingly high with over thirty-three thousand incidences between offenders and over three thousand reports against staff. 

Although it can be argued that overcrowding can lead to violence within prisons, overcrowding can have several far-reaching negative effects on an offender's stay in prison and their life upon release. There are currently no requirements for offenders to be placed within a certain distance from loved ones, However, a report published by Her Majesty's Prison and Probation Service (2019) highlights the importance of offenders maintaining strong and supportive relationships with loved ones through visitation, as those who do, are less likely to reoffend, are more likely to gain employment , training and accommodation when released (Gov.UK, 2019). To support offenders, The Offenders Management Service do ordinarily seek to help maintain these ties when planning an offenders stay in prison (Grimwood, 2013). However, overcrowding has meant that many prisoners are sent to prisons with available space, often too far away for loved ones to visit (Criminal Justice Alliance, 2012). The Criminal Justice Alliance (2012) also report that offenders will often find themselves transferred at short notice from one prison to the next known as churning, causing upheaval and disruption to an offender’s living routine, education/training and or treatment and thus, their rehabilitation. Overcrowding in prison can also limit the employment opportunities of offenders, as demand for paid work within the prison outstrips the opportunities available, thus, reducing the chances that the offender will find paid employment upon release, which may lead to the offender re offending. This can also be said for treatment and education which is counterproductive to the purpose of imprisonment.

The impact of an effective prison officer on an offender, should not be underestimated. Effective prison officers have the ability to create positive relationships with offenders, that can support an offender in achieving self-management, self-motivation and tackle criminal attitudes (Gov.UK, 2019). In an effort to support said positive relationships, many prisons have implemented key worker schemes, whereby, offenders are allocated a member of staff who will support them on an individual basis to aid in the offender’s engagement with rehabilitation. The scheme also provides prison officers with opportunities to identify areas of concern and or address an offender’s behaviour, to not only keep the offender safe while in prison, but to also prepare the offender for life upon release (Talbot, 2018).  However, as a consequence of the prison crisis, staff shortages across the whole of England and Wales are negatively impacting on such relationships and the progression of rehabilitation. As an example, The Independent Monitoring Board (2020) conducted a report that that highlighted that staff shortages in Winchester prison led to a lack of presence on the wings of the prison. It also highlighted that cross deployment of prison officers resulted in staff ‘working in different areas of the prison from one day to the next’. Furthermore, the report also highlighted that staff who are deployed to different areas of the prison are often unfamiliar with an offender’s, often complex needs, posing a significant threat to both offender and officer. Although Winchester prison operates a Key worker scheme, as a result of staff shortages the scheme was run intermittently and was progressively slow. From the report, it is evident that staff shortages are needlessly impacting, not only on the safety of both offender and officer but also impacting on an offender’s rehabilitation due to a lack of continuity.  

At least ninety percent of offenders who enter prison have a mental health issue of some kind (House of Commons, 2017). Although the rates of self-inflicted deaths have declined in the past year, rates of self-harm have risen considerably, with prisons in England and Wales hitting a record high (Grierson, 2020) a claim also echoed by The Howard League of Penal Reform (2019). The World Health Organisation (2005) argue that addressing an offender’s mental health issue(s) can improve the probability of an offender being able to adjust to life upon release, which in turn can reduce the probability of recidivism, thus, a return to prison. Upon arrival at prison, ordinarily, an offender will be screened by a member of staff who assesses the offender’s risk of suicide or self-harm followed by a health screening. However, a report conducted by the Houses of Commons (2017) found that, although these practices are in place, due to staff shortages coupled with a chaotic scene on arrivals day, offenders are not being screened correctly or thoroughly enough upon arrival to identify potential mental health issues or for potential support needs, leaving many offenders unsupported for some time or until an incident occurs such as self-harm or suicide. The report also highlighted that on average fifteen percent of offenders with mental health issues are missing medical appointments as a direct result of the staff shortages, as there are no staff available to escort the offender, thus, delaying the offender’s treatment. Over sixty percent of offenders are sentenced to serve twelve months or less, resulting in offenders often being released before receiving treatment meaning offenders often go untreated, thus, not rehabilitated (Prison Reform Trust, 2019). 

To conclude, the purpose of prison and imprisonment has evolved extensively since the sixteenth century and the days of John Howard, whereby, the focus of prison is no longer utilized as a means to punish but is now utilized as a means to provide opportunities to rehabilitate and reform the offender. It is hoped that in doing so, the offender has the opportunities to turn their life around and live a law-abiding productive life as a member of society upon release. However, many years of funding cuts that have led to the prison crisis, has, over time, diluted the purpose to the point of non-existence in modern day prisons.  Modern day prisons are now vastly overcrowded, offenders are collectively eating, sleeping, and defecating in often squalid conditions which many would view as inhumane. The systems put in place to rehabilitate and reform offenders such as therapeutic interventions, job opportunities and educational training are so much in demand that it now outstrips availability. As a consequence, offenders are simply not receiving the level of support needed in order for them be rehabilitated, refrain from reoffending and reduce recidivism. All of which indicate that unless there is reform as a matter of urgency, the current penal system, as it stands, is simply is not fit for purpose in today’s society. 
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