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Actus Reus
To prove that a crime has been committed, two factors must often be established. First, the existence of the Actus Reus and second, the Mens Rea. Actus Reus is translated into guilty act, and it is the physical part of offence and must be proven by prosecutor, but the Mens Rea is guilty mind, and it relates mental element and intention of the defendant to commit a crime. Some crimes, referred to as strict liable crimes, do not need Mens Rea to be established. A voluntary act and a significant result are required parts of the actus reus. Actus Reus requirement is acts or omissions which means failure to act (conduct). Most criminal offences involve the defendant commit a positive act such as murder and rape or failure to act can cause an omission. (a. legislation2015).
 The term "omissions" refers to a few exceptions where the voluntary act requirement is not accomplished. Consider that some crimes, like assault and manslaughter, cannot be committed by omission. Three factors must be proven that a crime was committed by omission. First, there had to be a duty of care, then must be a breach of that duty, and finally, there had to be a connection between the breach and the damage (LexisNexis 2022). If D's actions were appropriate or if the task was impossible, there will not be a breach of duty.
When analysing liability for omissions, the difference between conduct crimes and result crimes in offences is useful. distinguishes between two types of omission liability. the first type as "breach of duty to act," where liability may be imposed for breaching a legal duty to act. This applies to conduct offences where it is not necessary to show that harm was done "commission by omission". The second sort of liability relate to result crimes, where responsibility is assessed "for failing to act, when required, to prevent the occurrence of a serious injury, such as death or the destruction of property” (G. P. Fletcher 2000).
common law duty might cause liability to omission
In the English law there is no general liability to omission unless the defendant is under legal duty to act. An individual has a duty to act when a circumstance requires for them to do so. When a lifeguard sees someone drowning in a pool, it is his responsibility to respond by jumping in to save the person. There is no general duty to act; if a paying patron in the pool observes another person drowning, they are under no need to try to save them or even to sound the alarm. Instead, they may choose to aimlessly paddle around (legally, if not morally). Therefore, a person cannot be charged with a crime for failing to act in such a circumstance. (Fletcher 2000).
Duty arising in dangerous situation:
Someone who creates a risky situation can have a responsibility to take action to make it safer. In the case of Miller [1983], a mattress in the home where Miller, a vagabond, was staying caught fire by accident. He relocated to a separate room instead of acting to put out the fire. According to the Criminal Damage Act of 1971, Miller committed arson. Actus reus was the result of the inaction. Miller had established a duty to act by creating a hazardous circumstance. His actions started with lighting the cigarette, which led to the area burning down as a result. Miller had Mens rea of his carelessness. (Finch, E 2021).
Duty arising from special relationship:
A duty to act may result from the presence of close relationships. Common law usually believes that spouses have a duty to support one another, and parents have a duty to protect their children from bodily injury. In the case of R v. Gibbins and Proctor [1918], D's 7-year-old child, who starved to death, was neglected by D and his common law wife. Due to D's duty to his child and wife's relationship with the daughter, both D and his wife were found guilty of murder. The man breached the duties that parents have to their kids. The stepmother had a duty to the child by accepting money to pay for food. Because the required result was established, this case involved murder rather than manslaughter (Allen2021).
Duty arising from the assumption of care:
This type of breach of duty is remarkably like the duty for special relationship. But the defendant does not have a close family relationship with the victim. It could be anyone who take duty to care of another person. A duty is owed to the individual who voluntarily agrees to look after another person who is incapable of looking after himself due to infancy, mental disease, or another condition. In the case of R v Stone and Dobinson [1977] the defendants looked after Stone's sister by "accepting" her. While in their presence, Stone's sister's health worsened, and she passed away; the defendants were described as of poor intelligence and acting improperly. Due to their voluntary undertaking of the duty to care for her and their failure to do so, both defendants were found guilty of manslaughter. (Padfield 2016).
Duty arising from the statutory:
[bookmark: _Int_2KjkDCzk]breach of a legal duty a person or organisation must fulfil. The breaker of the law is responsible to any criminal penalties required by the statute, but they may also be responsible for paying the victim of the offense if that victim is a member of the group intended to be protected by the law. Civil actions for failure of statutory duties are not always available. In the absence of a specific reference of the issue in the act, the courts must determine whether Parliament intended to grant civil remedies. Laws protecting occupational safety led to numerous instances of statutory duty failures. In R v Sharma [1990], the defendant who was asked to completely fill out a form was found guilty of bringing a fake document necessary for accounting purposes in breach of Theft Act 1968, s 17(1)(a). Ahmad [1986] Defendant, a property owner, was found guilty of breaking the Protection from Eviction Act of 1977 by acting in ways meant to interfere with the peace and comfort of a tenant with purpose to force him to quit occupation of the premises. Defendant had intentionally delayed taking actions to treat the situation. Because defendant did not act with the necessary intent, the Court of Appeal dismissed the conviction (Padfield 2016).
Duty arising from holding public office:
A police officer in Dytham [1979] saw a horrific assault on the victim but did nothing to stop it or call for assistance. Instead, he went away from the location. This is an example of a breach of duty liability through one's official position. The officer committed a crime by purposely failing to execute his duties without a good explanation. The actus reus just needed an omission. D had an obligation to assist V, arrest the offenders, or other steps to take them to trial. (Allen, M 2021).
Duty arising from contract:
A contract may impose a duty within criminal law on those who are not just parties to the agreement but also those who stand to suffer harm if it is not carried out. This is particularly clear in occupations like those in healthcare that involve providing for others (Legislation). In the case of pittwood [1902] defendant worked as a level crossing supervisor for a railroad firm. For a cart to go through, he raised the gate, but when he left for his lunch break, he forgot to close it. While he was away, another horse and cart crossing the railroad, and its driver was murdered. The case was held for manslaughter, defendant received a conviction, defendant was contractually obligated to shut the gate, so failing to do could be considered an act of murder. The issue in that case was the critical question whether an omission may qualify as murder's actus reus? Another concern was whether criminal responsibility may be established on a breaking of a contractual duty. (Finch, E 2021).
Argument for and against of the general duty:
[bookmark: _Int_iataNtlJ][bookmark: _Int_de93tTcq]A general duty of care would protect people from injury and improve morals, according to supporters. There is a response that argues helping an injured person might worsen their condition. Do you expect everyone on the seaside to help if a person is drowning there, In the absence of a lifeguard? Could they all be charged with crimes if they do not obey? The general duty of care appears inapplicable in cases like this. To persuade a person, they want to rob from to help them, people could also claim to be in trouble. Therefore, the general duty of care can potentially result in a rise in criminal activity. 
[bookmark: _Int_YmL32pKG]Overall, it is thought that the legislation and statutory responsibility scenarios are enough to protect public. A general duty of care might raise moral beliefs in community; however, it is more likely to produce issues than it will solve.
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