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Research and Preparation Document 


Clients: Alex Morgan and Owen Peters 
Transaction – Purchase of a freehold property as first time buyers
Property is a three-bedroom house valued at £375,000.
Mortgage - £300,000 from Riches Building Society – Mortgage offer already received.

During the client interview I intend to explain the conveyancing process, identify and advise my client on any issues that may arise from a joint purchase, I will also advise on any searches that will need to be conducted and approximate costs. 
I also intend to discuss a risk identified in the conservatory due to being built without any evidenced planning permission. 

CLIENT CARE.
At the start of the transaction the conveyancer should issue a client care letter confirming the scope of the retainer, costs and key risks, in accordance with the SRA code of conduct for solicitors (Solicitors Regulation Authority, 2019). 
[bookmark: _Int_4h6PKDYO]It will need to be noted that when acting for joint client's there is the potential for a conflict of interest to arise such as different intentions regarding beneficial ownership. In this scenario the solicitor will need to advise that the client seek independent legal advice.
During the process it is important that the solicitor uses plain English and explains any of the legal concepts and terms are explained well in clear and accessible language. Ensuring the client fully understands the process ensures that the clients can make informed decisions and potentially avoids the risk of any future disputes.

PROCESS.
The conveyancing process for the purchase of a freehold residential property is governed by statute which stipulates that a legal estate in land can only be transferred in accordance with the Law Property Act 1925. This sets out the legal requirements for the creation and transfer of legal interests in land. 
Key Stages of the conveyancing process are:
· Pre Contract Stage 
· Exchange of contracts 
· Pre Completion Stage 
· Completion Stage 
· Post Completion Stage 

The two milestones in the process are Exchange of Contracts and completion. 
As the conveyancer my checklist is:
· Taking instruction from the client 
· Preparing the contract 
· Pre contract searches and enquiries 
· Investigation of title 
· Exchange of contracts 
· Pre- Completion 
· Completion 
· Post Completion 

Parties are not bound until contracts are exchanged. Contracts become legally binding once exchanged, failure to complete after the exchange of contracts can result in penalties. At this stage the risk of damage to the property passes to the buyers so the correct buildings insurance will need to be in place to protect the client's financial interest.
Must ensure that the solicitor is able to comply with para 6.2 of the UK Finance mortgage Lenders Handbook this is the consideration of whether the clients need to be advised separately about how they would like to hold the equitable interest in the property. Deposit is usually paid after the exchange of contracts (UK Finance, 2024). 
Upon completion funds are transferred and the legal title is passed on to the buyers, and the keys are handed over to the new owners. 
To ensure the legal title is passed to the buyers the solicitor must apply to HM Land Registry to register the transfer of the property into the clients' names and register the lenders legal charge. By doing this it protects the buyers as the new owners and the lenders security interest in the property. 
Post completion the solicitor must ensure Stamp duty land tax or Land Transaction tax if in Wales will need to be paid. If the property is in England, the amount required to be paid is £18,750 and if in Wales the Land Transaction Tax would be £9,000. This needs to be paid within the statutory timeframe failure to do so could result in penalties. 

CO-OWNERSHIP.

If the buyers are unmarried, it is important for the solicitor to advise on how they wish to hold the equitable interest in the property this may need to be done separately as unmarried couples do not have the same automatic rights and legal protection that married buyers and homeowners have. 
It is important the buyers are aware of their options and know how to protect their beneficial interest in the property in case of an unforeseen event such as separation or death. 
The buyers have two options of ownership these are as joint tenants or tenants in common this is governed by The Law of Property Act 1925 s.34 and s.36 and Trusts of Land and Appointment of Trustees Act 1996 (TOLATA).
Firstly, Joint Tenants is a form of ownership where the owners own the entire property together there is no defined shares in the property. The key feature of owning the property as Joint Owners is the right to survivorship if an owner dies the interest automatically is passed to the remaining owner or owners.
Secondly is ownership as Tenants in Common this is where each owner has a sperate defined share. The difference is with tenants in common there is no right to survivorship and each owner's share will form part of their estate and can be left in a will. This can be helpful if the financial contributions to the property purchase differ. A declaration of trust can be used document the shares.
The key differences are that Joint Tenants will own the property as one single unit with a right to survivorship, whereas tenants in common own shares and their share can be left by will. 

SEARCHES.

Property searches are an essential part of the conveyancing process they will be able to highlight any potential risks to the buyer and the lender. The solicitor must investigate the title in accordance with the Land Registry Act 2002. The seller's responsibility to disclose is very limited as they are only required to disclose defects in title. As a result, the principle of caveat emptor applies, meaning that it is the buyer's responsibility to carry out the relevant due diligence and uncover any issues that may affect the property prior to the exchange of contracts. This is supported by case law such as the case of Smith v Taylor-Rose (2004) which shows that the seller does not have any duty to disclose defects.
Conducting the searches will let the buyers know of any third-party rights and any other matters concerning the land it is important to have all the information possible before entering a legally binding agreement. 
Searches can be sent to the local authority, coal authority, environment agency, HM Land Registry, land charges department, drainage and water companies. 
There are other companies to which searches can be sent such as chancel repairs, geology, mining, telecommunications, transport, and utilities.  
The searches conducted in each purchase are local search, environmental search, water and drainage search, enquiries of the seller and a property inspection.
As the searches are done pre contractually this allows for changes based off the search results for example if there is an issue found due to one of the searches the purchase price can be renegotiated, can suggest indemnity insurance or withdraw from the sale completely. 
If a defect on the property is found because of a search the buyer has the option of Indemnity insurance this allows for payment of a one-off premium used for dealing with a defect on the property and is usually taken out at the seller's expense. 
Indemnity insurance doesn't resolve the legal issue but provides a solution to proceed with the sale. 
The solicitor is required to review the investigation of title and the title plan provided by the HM Land registry. Any discrepancies, rights of way, restrictive covenants or easements will need to be explained to the client. 
The clients need to be advised of unregistered interests and whether this could affect the property this can usually be identified in a physical inspection, but it is important to know as this has the potential to bind buyers even if not on the register but who are in occupation of the property. This highlights the importance of the physical inspection of the property to allow for correct enquiries to be made prior to the exchange of contract. 



COSTS.
Costs would include the Legal Fees an additional fee for dealing with the mortgage lender and then there would be the third-party costs such as searches to be conducted on the property, bank transfers and ID checks. 
The solicitor would require a deposit or retainer of a few hundred pounds to initiate representation and proceed with the searches 
Other costs to consider would be the requirement to pay Land Transactional Tax or stamp duty on top of the property purchase price.  



IDENTIFIED ISSUE.

In the draft document it has been discovered a conservatory has been built on the property without evidence of planning permission or building regulation approval. 
Without the proper approval the local authority can take enforcement action which could require the removal of the conservatory. This could cause unexpected costs and unnecessary disruption. 
The lack of approval for the conservatory has implications on the mortgage funding. In the UK Mortgage lenders handbook, it states that the solicitor has a duty to report any breach of planning permission or building regulation requirements to the lender as this may alter the property value and marketability. 
When the property is purchased with a mortgage the solicitor acts for the buyer and the lender, this does impose additional responsibilities on the solicitor. The solicitor has a duty to ensure that the lender receives a good and marketable title and must report any marketability issues and planning irregularities that could affect the property's value. Failure to comply would result in the solicitor being negligent (UK Finance, 2024).
Failure to abide by this duty could result in the solicitor being placed in breach of their professional obligations and could also result in the lender refusing to release mortgage funds or placing a condition on the completion.
This has the potential to delay the transaction or cause the sale to fall through completely. 
If the purchase goes ahead, it does have the potential to affect the future marketability of the property which could be in issue if the clients wish to sell the property later or remortgage. This will need to be considered and advised to the clients.
Next steps would be to request the planning permission and or building regulation documents for the conservatory, if the cant be produced then the options my clients now have will be discussed such as seeking the correct approval, negotiate a lesser purchase price to reflect the risk, or obtaining indemnity insurance. 
The clients will need to be advised that they are not committed to the purchase until an exchange of contract and should the risk of undertaking the property on this basis fall to high they can withdraw from the sale at this point without penalty. 

To conclude this research and preparation document demonstrates a structured and detailed approach to advising first time clients and buyers on the purchase of the property. It reflects an understanding of the conveyancing process from initial instruction to post completion. Particular attention has been placed on purchasing jointly unmarried buyers and managing the legal risks of purchasing with an unregistered conservatory, by highlighting this the aim is to ensure the clients are fully aware of their options prior to the exchange of contracts allowing the solicitor to act in the best interest of the client and support informed decision throughout the entire process.  
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